NYC Initiative Petition to Amend NYC Charter – under § 37, New York Municipal Home Rule Law

I, the undersigned, do hereby state that I am a resident of and a registered and qualified voter in New York City, that my present place of residence is truly stated opposite my signature hereto, and that I do hereby sign this Petition, as set forth below and on the one additional page, to enable the contents of this Petition (or an approved summary) to be submitted to the electors of New York City at a general election.

In witness where, I have hereunto set my hand, the day and year placed opposite my signature.


Petition to CREATE RIGHTS OF DEMONSTRATORS IN NYC
WHEREAS, NYC has a practice of arresting demonstrators, members of the press and bystanders in an effort to limit the exercise of the Constitutional rights of free speech and petition and in permitting NYC agencies to establish and enforce rules by which demonstrations will be allowed or prohibited in pursuance of a NYC policy of limiting such Constitutional rights; and
WHEREAS, members of the NYC Police Department have demonstrated a reluctance to identify themselves to demonstrators, members of the press and others when asked to do so during demonstrations and at times use the display of armed weapons, including automatic weapons, to intimidate persons being deprived of their Constitutional rights from trying to identify the NYC employees responsible for the denial of these Constitutional rights, which has the effect of preventing appropriate relief as against NYC employees engaged in denying demonstrators, members of the press and bystanders their Constitutional rights;
 [Note: The Petition is continued on page 2.]

Complete ONE of the following:

(1) STATEMENT OF WITNESS

I, (name of witness) _________________________ state: I am a duly qualified voter of the City of New York and I am also duly qualified to sign the Petition.  I now reside in New York City at (residence address) _________________________________ _________________________.  The individual whose name is subscribed to this Petition sheet containing 1 signature, subscribed the same in my presence on the date above indicated and identified himself/herself to be the individual who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall subject me to the same penalties as if I had been duly sworn. 

    ____/____/2007

________________________________________________________


Date





Signature of Witness

WITNESS IDENTIFICATION INFORMATION:  The following information for the witness named above must be completed prior to filing with the Board of Elections in order for this petition sheet to be valid.
County in New York City:  ____________ _____________________

_________________________________________________________________________________________________________

(2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS

On the date above indicated before me personally came the NYC voter whose signature appears on this Petition sheet containing one petition signature who signed same in my presence and who being by me duly sworn, said that the foregoing statement made and subscribed by him/her was true.

    ____/____/2007

______________________________________________________________


Date



Signature and Official Title of Officer Administering Oath

[Page 2 of the Petition]

THE FOLLOWING IS HEREBY DESIRED AND APPROVED AS AN INITIATIVE FOR ADOPTION OF A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, TO BE PRESENTED TO VOTERS OF THE CITY OF NEW YORK AT A GENERAL ELECTION OF VOTERS:

1.
The title of this local law is “Act to Create Rights of Demonstrators in NYC”. 

2.
The NYC Police Department shall be required to terminate the employment of any NYC police officer (regardless of rank) who in the line of duty fails willfully, while in uniform, to wear his/her badge enabling the badge number to be seen or if not in uniform fails to display his/her badge including badge number when interacting with citizens in the line of duty, or who fails to provide his/her name and badge number when requested by anyone at the time the officer is acting in the line of duty.

3.  Any arrest of any demonstrator, or press member or bystander at a demonstration, shall be actionable as a per se violation of the First Amendment and comparable New York Constitutional rights of the person arrested if within 24 hours after the arrest the arrested person and any known attorney for such person is not served with a copy of an affidavit executed by the arresting official and by each person through whom any orders were given or communicated under which the arrest was made or authorized, including affidavits from police commanders, detectives, counterintelligence officials, police commissioner or deputy commissioners, mayor or deputy mayors, borough presidents or others from which or through which any such order was made. 

4.  Each such affidavit shall be posted on a website maintained by the NYC Police Department for such purpose indexed under the date and time of the arrest, borough and street address where the arrest took place, the name and address of the arrested person, and the name and badge number and/or NYC position of each arresting official and each affiant.

5.  Within 10 days after any such arrest, the attorney for the arrested person shall have the right, upon 3 days’ written notice to the Commissioner of the NYC Police Department and to the NYC Corporation Counsel, to take the deposition in any designated Borough of NYC, at the designated time and address, of any affiants so designated in the notice for a period not exceeding 7 hours per deposition. The deponent shall be required to bring to and produce at the deposition a copy of any orders pursuant to which the deponent acted or claims to have acted. The purpose of the depositions is to enable the arrested person and his/her attorney to be able to obtain sufficient evidence to make an appropriate Notice of Claim against any NYC agencies or officials, and to be able to prepare a summons and complaint against the appropriate agencies and persons alleged to have infringed any Constitutional rights of the arrested person.

6.  Any police officer or city official who fails to provide an affidavit or truthful affidavit when required to under Section 4 above shall be terminated from his/her position by the Mayor of NYC or the Commissioner of the Police Department or other responsible official, and any failure to terminate such person within 30 days shall create a cause of action on behalf of the arrested person to commence an action in the New York Courts (or federal court if the jurisdictional requirements are met) to require termination (if appointed) or impeachment (if elected) of such police officer or city official.

7.
If any provision of this law is held to be unconstitutional or invalid for any reason, the remaining provisions shall be in no manner affected thereby but shall remain in full force and effect.

Plan for Financing the Implementation of this Statute Prohibiting Congestion Pricing
(Submitted in Support of the Petition pursuant to ¶ 11 of Section 37 of the NY Municipal Home Rule Law)

The Act to Create Rights of Demonstrators in NYC does not require any funds and will tend to reduce costs to NYC by having an effective procedure for overzealous law enforcement officials to be identified and, if appropriate, terminated from t heir employment. This Act should reduce NYC’s liability for overzealous, unconstitutional policing activities as to demonstrations in NYC.  Accordingly, no plan for financing is being submitted.
Availability of Additional Information about this Petition, the Ballot Initiative Process, and the Individuals Involved

Additional information about this Petition and other Petitions, the Ballot Initiative Process and the individuals involved is available at www.NYCBallotInitiatives.org.  Copies of this Petition may be downloaded. 
Where to Mail the Original Signed Petition

Please mail the Petition (as signed by two NYC registered voters) to:








NYC Ballot Initiatives








P.O. Box xxxx








Times Square Station








New York NY  10036







[end of petition]

		Name of signer (signature required)				   	Enter NYC


Date		      (printed name may be added)		Residence	   	      	County








	          Signature: ………………………………..	…………………………………





    /     /07     printed name:…………………………………..	………….……ZIP ……..…….	………………..…











