NYC Initiative Petition to Amend NYC Charter – under § 37, New York Municipal Home Rule Law

I, the undersigned, do hereby state that I am a resident of and a registered and qualified voter in New York City, that my present place of residence is truly stated opposite my signature hereto, and that I do hereby sign this Petition, as set forth below and on the one additional page, to enable the contents of this Petition (or an approved summary) to be submitted to the electors of New York City at a general election.

In witness where, I have hereunto set my hand, the day and year placed opposite my signature.


Petition to limit NYC violations for sidewalk trash
WHEREAS, NYC and various agencies have been issuing violations to retail store, home and building owners for abutting sidewalk and curb trash, when in many if not most instances the trash was placed there by passersby during the 12-hour period prior to 8:00 a.m., when the abutting owner first could become aware of the trash. The practice of issuing violations without warning to persons not causing the offense is a revenue-raising practice rather than a means for removing the trash from the sidewalks and curbs; and
WHEREAS, imposition of fines upon the retail store, home and building owners without appropriate notice and an opportunity to cure the violation is a denial of due process of law, and an unfair imposition of taxes upon such persons;

 [Note: The Petition is continued on page 2.]

Complete ONE of the following:

(1) STATEMENT OF WITNESS

I, (name of witness) _________________________ state: I am a duly qualified voter of the City of New York and I am also duly qualified to sign the Petition.  I now reside in New York City at (residence address) _________________________________ _________________________.  The individual whose name is subscribed to this Petition sheet containing 1 signature, subscribed the same in my presence on the date above indicated and identified himself/herself to be the individual who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall subject me to the same penalties as if I had been duly sworn. 

    ____/____/2007

________________________________________________________


Date





Signature of Witness

WITNESS IDENTIFICATION INFORMATION:  The following information for the witness named above must be completed prior to filing with the Board of Elections in order for this petition sheet to be valid.
County in New York City:  ____________ _____________________

_________________________________________________________________________________________________________

(2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS

On the date above indicated before me personally came the NYC voter whose signature appears on this Petition sheet containing one petition signature who signed same in my presence and who being by me duly sworn, said that the foregoing statement made and subscribed by him/her was true.

    ____/____/2007

______________________________________________________________


Date



Signature and Official Title of Officer Administering Oath

[Page 2 of the Petition]

THE FOLLOWING IS HEREBY DESIRED AND APPROVED AS AN INITIATIVE FOR ADOPTION OF A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, TO BE PRESENTED TO VOTERS OF THE CITY OF NEW YORK AT A GENERAL ELECTION OF VOTERS:

1.
The title of this local law is “Act to Limit NYC Violations for Sidewalk Trash”. 

2.
It is unlawful for NYC or any agency thereof, to issue a violation, summons, ticket or other process to any abutting retail store, home or building or any owners or managers there as to any trash or debris on the sidewalk or curb unless (i) a color picture is taken by the ticketing official of the offense and a Notice of Pending Violation (together with a copy of the picture) are served upon an owner, manager of the retail store or building or an adult in the home; and (ii) no less than 24 hours later, another color picture is taken of the same offense, showing that the trash or debris has not been removed.

3.
Any person responding to a violation for trash or debris on an abutting sidewalk or curb shall be entitled to an automatic award against NYC of $1,000 (to cover costs, legal fees and lost time) upon termination of the charge in favor of the ticketed person for failure of the ticketing official to comply with the requirements of this statute.

4.
Any employee of NYC willfully violating this statute shall be penalized for the first offense by a 30-day unpaid leave; for a second offense by a 90-day unpaid leave; and for a third offense by termination of employment (without forfeiture of accrued benefits).

5.
The purpose of this statute is to give abutting home, business and building owners notice about the existence of trash or other debris on the abutting sidewalk or curb and a 24-hour period in which to cure the violation, and to prevent NYC from raising money by imposition of fines upon persons who generally had nothing to do with creating the violations.

6.
If any provision of this law is held to be unconstitutional or invalid for any reason, the remaining provisions shall be in no manner affected thereby but shall remain in full force and effect.

Plan for Financing the Implementation of this Statute Limiting NYC Violations for Sidewalk Trash
(Submitted in Support of the Petition pursuant to ¶ 11 of Section 37 of the NY Municipal Home Rule Law)

The limitation of NYC violations for sidewalk trash does not require any funds. The statute merely requires that NYC provide a minimum amount of evidence to support its violations. Fines would only be paid if NYC ticketing officials violate this statute.
Availability of Additional Information about this Petition, the Ballot Initiative Process, and the Individuals Involved

Additional information about this Petition and other Petitions, the Ballot Initiative Process and the individuals involved is available at www.NYCBallotInitiatives.org.  Copies of this Petition may be downloaded. 
Where to Mail the Original Signed Petition

Please mail the Petition (as signed by two NYC registered voters) to:








NYC Ballot Initiatives








P.O. Box xxxx








Times Square Station








New York NY  10036







[end of petition]

		Name of signer (signature required)				   	Enter NYC


Date		      (printed name may be added)		Residence	   	      	County








	          Signature: ………………………………..	…………………………………





    /     /07     printed name:…………………………………..	………….……ZIP ……..…….	………………..…











