NYC Initiative Petition to Amend NYC Charter – under § 37, New York Municipal Home Rule Law

I, the undersigned, do hereby state that I am a resident of and a registered and qualified voter in New York City, that my present place of residence is truly stated opposite my signature hereto, and that I do hereby sign this Petition, as set forth below and on the one additional page, to enable the contents of this Petition (or an approved summary) to be submitted to the electors of New York City at a general election.

In witness where, I have hereunto set my hand, the day and year placed opposite my signature.


Petition to REQUIRE NYC TO FILE DEED IN EACH BOROUGH RENOUNCING NYC’S RIGHT UNDER KELO V. CITY OF NEW LONDON TO EXERCISE RIGHT OF EMINENT DOMAIN FOR NON-PUBLIC INTERESTS SUCH AS BRUCE RATNER, WALMART OR A PRIVATELY-OWNED SPORTS STADIUM
WHEREAS, the U.S. Supreme Court in Kelo v. City of New London, in a 5-4 decision, decided that government had the right to take privately-owned homes, businesses and real estate for non-public ownership;

WHEREAS, NYC has engaged in the taking, by condemnation or eminent domain, the businesses, homes and real and personal property for resale to private interests such as Bruce Ratner and his Atlantic Yards project in Brooklyn, with more takings anticipated for new programs to drive NYC citizens and residents out of their homes businesses and out of NYC.

 [Note: The Petition is continued on page 2.]

Complete ONE of the following:

(1) STATEMENT OF WITNESS

I, (name of witness) _________________________ state: I am a duly qualified voter of the City of New York and I am also duly qualified to sign the Petition.  I now reside in New York City at (residence address) _________________________________ _________________________.  The individual whose name is subscribed to this Petition sheet containing 1 signature, subscribed the same in my presence on the date above indicated and identified himself/herself to be the individual who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall subject me to the same penalties as if I had been duly sworn. 

    ____/____/2007

________________________________________________________


Date





Signature of Witness

WITNESS IDENTIFICATION INFORMATION:  The following information for the witness named above must be completed prior to filing with the Board of Elections in order for this petition sheet to be valid.
County in New York City:  ____________ _____________________

_________________________________________________________________________________________________________

(2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS

On the date above indicated before me personally came the NYC voter whose signature appears on this Petition sheet containing one petition signature who signed same in my presence and who being by me duly sworn, said that the foregoing statement made and subscribed by him/her was true.

    ____/____/2007

______________________________________________________________


Date



Signature and Official Title of Officer Administering Oath

[Page 2 of the Petition]

THE FOLLOWING IS HEREBY DESIRED AND APPROVED AS AN INITIATIVE FOR ADOPTION OF A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, TO BE PRESENTED TO VOTERS OF THE CITY OF NEW YORK AT A GENERAL ELECTION OF VOTERS:

1.
The title of this local law is “Act to Require NYC to File a Deed in Each Borough Renouncing NYC’s Right under Kelo v. City of New London to Exercise the Right of Eminent Domain (or Condemnation) for Non-Public Ownership or Interests Such as Bruce Ratner, Wal-Mart or a Privately-Owned Sports Stadium. 
2.
NYC needs to protect its citizens and residents from all possibilities of non-governmental condemnation of their property by NYC, to make NYC more attractive to its present and future human residents and small businesses.

3.
Pursuant to such declared needs, NYC  is to adopt, execute and file as a deed, with the appropriate County officials in each of NYC’s five Boroughs, and in appropriate filings under the Uniform Commercial Code, a formal renunciation of any rights NYC may have now or in the future to condemn or take private property of any type for non-governmental use or for transfer to a private or for profit organization under Kelo v. City of London, McKinney’s General Municipal Law § 555 or otherwise. 
4.
In additional each such deed and filing under the Uniform Commercial Code shall contain a promise and warranty or reference to a promise and warranty by NYC not to exercise any right of condemnation or eminent domain for non-public ownership or interests.
5.
It is a desired and beneficial effect that the formal renunciation, especially if tied up in contractual language, and with representations and warranties, would enable any interested homeowner or business to oppose any attempts to take their private property in NYC by condemnation or eminent domain and have the standing to fight the attempted taking in the courts, and with such suits delay the project (and involve claims against the developer and institutions working with the developer) to make the property not worth the effort, or to have it with a "cloud" on its title insofar as any non-governmental condemnation is concerned.
6.
This “tying up” effect would be of major interest to voters, residents and small businesses in NYC who have more to lose with their homes than they do in profits as shareholders of the large corporations or combinations of capital that generally are involved in any non-governmental condemnation of private property. 

7.
It is anticipated that the filing of the deed in each of the five Boroughs, appropriately drafted, would give notice to the world that the property sought for non-public condemnation in NYC is not worth the effort to develop for private interests, and that they should go to some other city or town instead, to develop a site for another major mall or retailer.
8.
It is intended that this statute would be similar to a poison pill that major corporations sometimes use to protect themselves from being gobbled up by even larger corporations.
9.
If any provision of this law is held to be unconstitutional or invalid for any reason, the remaining provisions shall be in no manner affected thereby but shall remain in full force and effect.

Plan for Financing the Implementation of this Statute to Require NYC to File a Deed in Each Borough Renouncing NYC’s Right under Kelo v. City of New London to Exercise the Right of Eminent Domain (or Condemnation) for Non-Public Ownership or Interests Such as Bruce Ratner, Wal-Mart or a Privately-Owned Sports Stadium
(Submitted in Support of the Petition pursuant to ¶ 11 of Section 37 of the NY Municipal Home Rule Law)

The implementation of this statute concerning NYC’s taking of property for non-public purposes does not require any funds. NYC does not pay filing fees when it files deeds or UCC statements.  Salaries for existing attorneys of NYC to review and approve the deeds and UCC documents to be filed are not required to be funded under Section 37 of the New York Municipal Home Rule Law or under Section 40 of the New York City Charter. 
Availability of Additional Information about this Petition, the Ballot Initiative Process, and the Individuals Involved

Additional information about this Petition and other Petitions, the Ballot Initiative Process and the individuals involved is available at www.NYCBallotInitiatives.org.  Copies of this Petition may be downloaded. 
Where to Mail the Original Signed Petition

Please mail the Petition (as signed by two NYC registered voters) to:








NYC Ballot Initiatives








P.O. Box xxxx








Times Square Station








New York NY  10036







[end of petition]
		Name of signer (signature required)				   	Enter NYC


Date		      (printed name may be added)		Residence	   	      	County








	          Signature: ………………………………..	…………………………………





    /     /07     printed name:…………………………………..	………….……ZIP ……..…….	………………..…











