NYC Initiative Petition to Amend NYC Charter – under § 37, New York Municipal Home Rule Law

I, the undersigned, do hereby state that I am a resident of and a registered and qualified voter in New York City, that my present place of residence is truly stated opposite my signature hereto, and that I do hereby sign this Petition, as set forth below and on the one additional page, to enable the contents of this Petition (or an approved summary) to be submitted to the electors of New York City at a general election.

In witness where, I have hereunto set my hand, the day and year placed opposite my signature.


Petition to REQUIRE TOP 100 RETAILERS (INCLUDING SPECIALTY RETAILERS) TO PROVIDE REPRESENTATIONS AND WARRANTIES FOR THE PURPOSE OF PREVENTING DESTRUCTION OF LOCAL JOBS, MANUFACTURERS, AND INDEPENDENT RETAILERS, JOBBERS AND WHOLESALERS
WHEREAS, the top 100 retailers (including specialty retailers) during the past 30 years have been putting taking away local jobs and putting local manufacturers, and independent retailers, jobbers and wholesalers out of business through a variety of practices which, when quantified and added up, provides the top 100 retailers with inventory at prices equal to or lower than their manufacturers' direct costs, thereby preventing local businesses from competing; and destroying local businesses and jobs in the process;

time.

[Note: The Petition is continued on pages 2-3.]

Complete ONE of the following:

(1) STATEMENT OF WITNESS

I, (name of witness) _________________________ state: I am a duly qualified voter of the City of New York and I am also duly qualified to sign the Petition.  I now reside in New York City at (residence address) _________________________________ _________________________.  The individual whose name is subscribed to this Petition sheet containing 1 signature, subscribed the same in my presence on the date above indicated and identified himself/herself to be the individual who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall subject me to the same penalties as if I had been duly sworn. 

    ____/____/2007

________________________________________________________


Date





Signature of Witness

WITNESS IDENTIFICATION INFORMATION:  The following information for the witness named above must be completed prior to filing with the Board of Elections in order for this petition sheet to be valid.
County in New York City:  ____________ _____________________

_________________________________________________________________________________________________________

(2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS

On the date above indicated before me personally came the NYC voter whose signature appears on this Petition sheet containing one petition signature who signed same in my presence and who being by me duly sworn, said that the foregoing statement made and subscribed by him/her was true.

    ____/____/2007

______________________________________________________________


Date



Signature and Official Title of Officer Administering Oath
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WHEREAS, the federal and state antitrust laws are not able to be used by injured businesses because of the extremely higher requirements and costs under such laws to impose any liability, which standards are ever increasing to make it increasingly more difficult and costly to obtain any relief by injured companies; and

WHEREAS, if the top 100 (i.e., the major) retailers in the U.S., as a condition to opening up any new stores in NYC, are required to set forth facts under oath and are required to make representations or warranties of fact, the type of lawsuit for providing falsified facts or fraudulent promises to obtain any required governmental approvals is changed into a simple case for fraud or breach of contract, which can be maintained by injured companies or NYC at perhaps 1/50th of the cost and perhaps 1/5th of the 
THE FOLLOWING IS HEREBY DESIRED AND APPROVED AS AN INITIATIVE FOR ADOPTION OF A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, TO BE PRESENTED TO VOTERS OF THE CITY OF NEW YORK AT A GENERAL ELECTION OF VOTERS:

1.
The title of this local law is “Act to Require the Top 100 Retailers (including Specialty Retailers) to Provide Representations of Material Facts and Warranties Concerning Their Businesses and the Effect Upon the Community and Local Businesses and Employment in the Community - To Enable Lawsuits for Fraud and Breach of Contract Instead of Unworkable Antitrust”. 
2.
Any of the top 100 retailers (including specialty retailers) in the United States (other than fast-food retailers such as McDonalds, Starbucks and Wendy’s and new stores having total inside sales space of less than 5,000 square feet) are required to apply to the NYC Department of Consumer Affairs (the “DCA”) for permission to open up a new store, expanded store, or newly-located store anywhere in NYC, pay a $2,500 application fee together with the filing of the application, and in connection with such application to make the following representations and warranties under oath (to provide competitors and New York City a basis for obtaining judicial relief, if injured, by reason of any failure by the retailer to live up to the representations and warranties):

a..  A description of any promises or payments or special deals made or offered to anyone with respect to the proposed store, its location or any possible store or its location in NYC;

b..  Information about the retailer’s dealings with other municipalities, including any projections of tax or other payments to be made to the municipality and the actual payments received by the municipality, and about any projections of municipal costs relating to the project and the actual costs incurred by the municipality, both as to construction and as to the post-construction period;

c..  Identification of each person who has had contact with any governmental officials of NYC (including the DCA) during the preceding 3 years on behalf of the retailer or the proposed store or the owner of the store’s proposed location;

d..  A copy of any studies showing the criminal rate in a municipality before and after the opening of a new store of the applicant retailer XE "Wal-Mart" 

 XE "Sam’s Club" ;

e..  Study of local property values before and after the opening of a new store by the applicant retailer;

f..  Information about the annual number of suppliers which went into bankruptcy after starting to deal with the retailer XE "Wal-Mart" 

 XE "Sam’s Club"  and any procedures with which the applicant retailer tries to avoid bankrupting its suppliers;

g..  Information about the total number of retail buildings which have been vacated by the applicant and the status of such building at the end of 1, 2 and 5 years.  NYC has the authority, under regulations to be promulgated, to require a performance bond to ensure that if the building is vacated and not put back into full use by the end of 12 months that the performance bond can be used to either demolish the building or make it more presentable for new use, whichever is more suitable;

h..  Information about the retailer required to be assembled under the Sarbanes-Oxley XE "Sarbanes-Oxley"  corporate governance statute, especially concerning the prices at which the major retailer is purchasing its goods from its manufacturer XE "manufacturers:manufacturer"  suppliers (with such information to be provided in confidence and used only as permitted in the agreement under which the information would be supplied); and a description of the controls used by the applicant to ensure that it is not purchasing its goods at discriminatory or, worse, below-cost prices in violation of the Robinson-Patman Act XE "Robinson-Patman Act"  or Sherman Act XE "Sherman Antitrust Act" ;

i..  Information about the community healthcare XE "healthcare"  costs for employees of the applicant;

j..  Information on whether female employees and employees over 40 years of age are given equal opportunities;
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k..  Information about the average wage for the lowest-paid workers and the average number of hours worked per week;

l..  Information about the average benefits, if any, paid to the lowest half of the applicant’s employees;

m..  A description of any promises made by the applicant to municipalities that sales taxes XE "tax"  would revert to the municipality after so many years, where the applicant moved out of the town within a year or two before or after such provision was to kick in for the municipality, thereby depriving the municipality of its expected sales tax XE "tax:sales tax"  revenue.

n..  A list of each location in the United States the retailer has been unable to obtain approval from any federal, state or local agencies or authorities to open up a store at such location, together with a statement of the reasons given by the agencies or authorities for denial or withholding of approval.

o..  A “Wage and Hour Schedule” in which the applicant sets forth job titles, brief job descriptions, estimated number of employees to be hired for each such job title, benefits for each employee by class of employee (and the anticipated number of employees in each class); the gross weekly wages for each class of employee within a job title (and the anticipated number of employees in each class); and the average number of hours of weekly employment for each class of employee within a job title (and the anticipated number of employees in each class). 

p..  A log showing all applications for approval to the DCA or any other NYC agency or official made by or for the retailer applicant for any proposed store, expanded store, or new or expanded location for the retailer during the past 5 years, and the disposition of each such application.

q..  A schedule showing the dollar amount of subsidy, broken down by category (such as sales tax, real estate tax, municipal improvements, waiver of requirements) for each new store or new store location of the retailer anywhere in the United States for the preceding two years.

r..  A description of each of the claims for a refund, repayment or “clawback” made by any municipality or state in the United States against the retailer during the past five years, including the date of the claim, name and state of the municipality, the dollar amount of the claim (by category of claim), and the disposition of each of the claims.

3.
Any competitor, retailer, jobber, wholesaler, distributor, manufacturer, subcontractor or any employee of any of the foregoing shall have standing in a New York or federal court of competent jurisdiction to commence an action for breach of contract, breach of third-party beneficiary contract, fraud or misrepresentation, unjust enrichment, negligent misrepresentation, breach of implied covenant of good faith and fair dealing, consumer fraud,or similar commonlaw or statutory basis.
4.
Each injured person shall be entitled to claim as a basis for the person's lawsuit any fraudulent statements or representations or any fraudulent or breaches of promises or warranties made to NYC or any agency thereof for the purpose of obtaining approval to open up one or more stores in NYC.
5.
Each injured person shall be entitled to recover costs, reasonable attorneys' fees and trebled damages upon prevailing in the lawsuit.

6.
If any provision of this law is held to be unconstitutional or invalid for any reason, the remaining provisions shall be in no manner affected thereby but shall remain in full force and effect.

Plan for Financing the Implementation of this Statute to Require Representations and Warranties from the Top 100 Retailers and a Remedy for Injured Persons
(Submitted in Support of the Petition pursuant to ¶ 11 of Section 37 of the NY Municipal Home Rule Law)

No funds are required to implement this statute.
Availability of Additional Information about this Petition, the Ballot Initiative Process, and the Individuals Involved

Additional information about this Petition and other Petitions, the Ballot Initiative Process and the individuals involved is available at www.NYCBallotInitiatives.org.  Copies of this Petition may be downloaded. 
Where to Mail the Original Signed Petition

Please mail the Petition (as signed by two NYC registered voters) to:








NYC Ballot Initiatives








P.O. Box xxxx








Times Square Station








New York NY  10036







[end of petition]
		Name of signer (signature required)				   	Enter NYC


Date		      (printed name may be added)		Residence	   	      	County








	          Signature: ………………………………..	…………………………………





    /     /07     printed name:…………………………………..	………….……ZIP ……..…….	………………..…











