NYC Initiative Petition to Amend NYC Charter – under § 37, New York Municipal Home Rule Law

I, the undersigned, do hereby state that I am a resident of and a registered and qualified voter in New York City, that my present place of residence is truly stated opposite my signature hereto, and that I do hereby sign this Petition, as set forth below and on the one additional page, to enable the contents of this Petition (or an approved summary) to be submitted to the electors of New York City at a general election.

In witness where, I have hereunto set my hand, the day and year placed opposite my signature.


Petition to amend nyc charter to place a cap on the amount of fines levied by any nyc agency or official to 125% of the direct cost of enforcement
WHEREAS, small businesses and motorists in NYC (including restaurants, stores, taxi and limousine drivers, building owners and managers, contractors and numerous other businesses visible to NYC inspectors and other ticketing officials) are being targeted with ticketing for a myriad of alleged civil offenses to enable NYC to raise money without having to increase taxes designated as such on residents, homeowners and businesses in NYC (hereinafter, "Revenue Ticketing");

WHEREAS, the combined effect of Revenue Ticketing is to reduce the profitability of small business, reduce jobs made available by small business, reduce the compensation for jobs with small business, increase the costs of small business to avoid Revenue Ticketing, increase the amount of unpaid time of small business devoted to  avoidance and defense of and response to Revenue Ticketing, reduce the desirability of setting up new small businesses in NYC, and increase the desirability of having NYC small businesses move to other cities or states where there is no or substantially reduced Revenue Ticketing, thereby resulting in fewer jobs and higher taxes for the businesses and residents not moving out of NYC;

 [Note: The Petition is continued on page 2.]

Complete ONE of the following:

(1) STATEMENT OF WITNESS

I, (name of witness) _______________________________ state: I am a duly qualified voter of the City of New York and I am also duly qualified to sign the Petition.  I now reside in New York City at (residence address, including No., Street, County, ZIP) 

_________________________________ _____________________________________________________________________.  The individual whose name is subscribed to this Petition sheet containing 1 signature, subscribed the same in my presence on the date above indicated and identified himself/herself to be the individual who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall subject me to the same penalties as if I had been duly sworn. 

    ____/____/2013

________________________________________________________


Date





Signature of Witness

WITNESS IDENTIFICATION INFORMATION:  The following information for the witness named above must be completed prior to filing with the Board of Elections in order for this petition sheet to be valid.
County in New York City:  [Circle or Underline One of the Following:]  Bronx     Kings    New York    Queens    Richmond

_________________________________________________________________________________________________________

(2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS

On the date above indicated before me personally came the NYC voter whose signature appears on this Petition sheet containing one petition signature who signed same in my presence and who being by me duly sworn, said that the foregoing statement made and subscribed by him/her was true.

    ____/____/2013

______________________________________________________________


Date



Signature and Official Title of Officer Administering Oath

[Page 2 of the Petition]

WHEREAS, a cap of 125% of the direct cost of enforcement on the amount of any fine levied by NYC for any civil offense would substantially reduce the incentive of NYC agencies and officials to engage in Revenue Ticketing and enable them to turn their attention to enforcement of more important laws and regulations without regard to the profitability of such activities.

THE FOLLOWING IS HEREBY DESIRED AND APPROVED AS AN INITIATIVE FOR ADOPTION OF A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, TO BE PRESENTED TO VOTERS OF THE CITY OF NEW YORK AT A GENERAL ELECTION OF VOTERS:

1.
The title of this local law is “Act to Reduce NYC Regulatory Enforcement by Placement of a Cap on the Fines to be Levied for any Civil Offense Equal to 125% of the Direct Cost of Enforcement”. 
2.
Each agency of NYC is directed to determine the direct cost of enforcement as to each type of violation or offense for which a person may be fined, which determination shall identify overhead costs, which are not to be allocated to the direct cost of enforcement.

3.
Any person raising the defense of a fine exceeding the 125% cap shall have the right to obtain discovery and offer proof that the fine exceeds the 125% cap.

4.
All administrative judges in NYC and all other judges are required to enforce this 125% cap on the amount of fines, even to the extent of sua sponte proceedings to determine the proper amount of one or more types of fines. NYC specifically by this Act authorizes judges to act sua sponte to engaged in such proceedings because of the probable lack of interest of most persons being subject to Revenue Ticketing to spend the time and money needed to challenge the comparatively small amounts involved.  The purpose is to drive out the profitability of regulatory activities and limit NYC's regulatory activities to those which are needed for the well being of NYC and its residents, businesses, homeowners, taxpayers, voters and others.

5.
Any taxpayer, voter, homeowner or businessperson in NYC has the right under this Act to challenge a regulation as one used primarily for the Revenue Ticketing and not for meaningful regulation of the activity involved.  In the event a challenge is made against a NYC regulation or law under this section, the court and parties have the obligation to notify the Corporation Counsel of the City of New York, who is automatically a party to the litigation, to defend against the challenge.  No legal fees are to be awarded as to any decision.

6.
All fines for offenses in excess of the 125% cap are illegal and unenforceable.  This statute is to have no retroactive effect.

7.
If any provision of this law is held to be unconstitutional or invalid for any reason, the remaining provisions shall be in no manner affected thereby but shall remain in full force and effect.

Plan for Financing the Implementation of this Statute to Reduce NYC Regulatory Enforcement by Placement of a Cap on the Fines to be Levied for Any Civil Offense Equal to 125% of the Direct Cost of Enforcement.

(Submitted in Support of the Petition pursuant to ¶ 11 of Section 37 of the NY Municipal Home Rule Law)

No funds will be required to implement this statute, other than the personnel to administer this Act. The real estate tax relief requires payment of interest and is secured as a first lien by the value of the Qualified Property.

Availability of Additional Information about this Petition, the Ballot Initiative Process, and the Individuals Involved

Additional information about this Petition and other Petitions, the Ballot Initiative Process and the individuals involved is available at www.lawmall.com/nycballotinitiatives.php.  Copies of this Petition may be downloaded or printed out.

Where to Mail the Original Signed Petition

Please mail the Petition (as signed by two NYC registered voters) to:








NYC Ballot Initiatives c/o Carl E. Person







225 E. 36th Street – Suite 3A







New York NY  10016-3664








[end of petition]
		Name of signer (signature required)				   	Enter NYC


Date		      (printed name may be added)		Residence	   	      	County








	          Signature: ………………………………..	…………………………………





    /     /13     printed name:…………………………………..	………….……ZIP ……..…….	………………..…











