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NOTICE OF MOTION

PLEASE TAKE NOTICE that on June 15, 2007 at 9:00 a.m., or as soon thereafter as
counsel may be heard by the above-entitled Court, locatcd at 280 South First Street, Courtroom
3, 5th Floor, San Jose, California, 95113, in the courtroom of the Honorable Jeremy Fogel,
defendant Google Inc. will and hereby does move the Court, pursuant to Rule 12(b)X6) of the
Fde ks of i By, Lt o e o SR e e
Amended Complaint (“SAC") in its entirety with prejudice. This motion is based on this Notice
of Motion and Motion, the Memorandum of Points and Authorities filed herewith, the
Declaration of Sara Ciarelli and the exhibits attached thereto, the pleadings and papers on file
herein, and upon such other matters as may be presented to the Court at the time of the hearing.

MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION

This Court dismissed Plaintiff’s First Amended Complaint (FAC™), including his claims
under Section 2 of the Sherman Act, in a detailed 13-page Order entered on March 16, 2007 (the
“Order™). The Court’s order of dismissal, however, was with leave to amend or replead.

In dismissing the Section 2 claims from the FAC, the Court concluded that Plaintiff had
failed to allege a plausible relevant product market, and had fuiled to allege anticompetitive or
exclusionary conduct. Order at 6-8. Plaintiff's SAC, however, suffers from the exact same
flaws. Rathér than conform to the legal principles this Court articulated, Plaintiff has alleged
essentially the same .purported relevant markets and challenged essentially the same supposedly
exclusionary conduct. Google therefore secks dismissal largely on the basis of the Court’s prior
analysis. This time, however, dismissal should be with prejudice.

II. PLAINTIFF’S ALLEGATIONS

A, The Parties

Plaindff Carl E. Person is an attorney residing in New York, New York. SAC q3.
Although he made no mention of it in his FAC, Person now claims he is in the business of
building websites that will sell Internet search advertising features to advertisers, market his

candidacy for public office, and market his self-published books. Id § 4. Person alleges that,

-ER 101 -

DEFENDANT GOOGLE INC.’s MOTION TO DIsMISS -1-
CASENo.: C-06-7297 JF (RS)
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Case 5:06-cv-07297-JF Document 47 Filed 04/30/2007

DAVID H. KRAMER, State Bar No. 168452
WILSON SONSINI GOODRICH & ROSATI
Professional Corporation

650 Page Mill Road

Palo Alto, CA 94304-1050

Telephone: (650) 493-9300

Facsimile: (650) 565-5100

Email: DKramer@wsgr.com

JONATHAN M. JACOBSON, N.Y. State Bar No. 1350495
CHUL PAK, N.Y. State Bar No. 2341360

WILSON SONSINI GOODRICH & ROSATI

Professional Corporation

1301 Avenue of the Americas. 40th Floor

Palo Alto, CA 94304-1050

Telephone: (212) 999-5800

Facsimile: (650) 999-5899

Email: JJacobson@wsgr.com

Anorneys for Defendant Google Inc.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION
CARL E. PERSON, )
)
Plaintiff, )
)
V. )
)
GOOGLE INC., )
)
Defendant. )
)
)
)
)

1, Sara Ciarelli, declare as follows:

Page 1 of 2

CASE NO.: C06-7297 JF (RS)
DECLARATION OF SARA CIARELLI

1. 1 am an associate at the law firm of Wilson Sonsini Goodrich & Rosati.

Professional Corporation, attorneys for Defendant Google Inc. | am admitted to practice law in

New York State, and the United States District Courts for the Southern and Eastern Districts of

New York.

-1-
DECLARATION OF SARA CIARELLI
Case No. C06-7297 JF (RS)
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Case 5:06-cv-07297-JF  Document47  Filed 04/30/2007 Page 2 of 2

2. Attached hereto as Exhibit 1 is a true and correct copy of the Complaint filed in
Person v. Google, 06 CV 4683 (RPP) (S.D.N.Y.), filed on June 19, 2006.

3. Attached hereto as Exhibit 2 is a true and correct copy of the Proposed Amended
and Supplemental Complaint filed in this action on February 20, 2007.

4. Attached hereto as Exhibit 3 is a true and correct copy of the Second Amended
Complaint in this action, filed on April 16, 2007.

5. Attached hereto as Exhibit 4 is true and correct copy of the Court’s Order granting
Google Inc.’s motion to dismiss with leave to amend, issued on March 16, 2007.

6. Attached hereto as Exhibit 5 is a true and correct copy of the web page
www.google.com/services/adsense_tour/index.html, printed from the Internet on April 30, 2007.

7. Attached hereto as Exhibit 6 is a true and correct copy of the web page
www.google.com/services/adsense_tour/page2.html, printed from the Internet on April 30, 2007.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct to the best of my knowledge. Executed in New York, New York on the 30th day

gy

Sara Ciarelli

of April. 2007.

-2- -ER 103 -
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AdSense H¢
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Google AdSense is the program that can give you advertising revenue from each pac

website—with a minimal investment in time and no additional resources.

AdSense delivers relevant text and image ads that are precisely targeted to your site
site content. And when you add a Google search box to your site, AdSense delivers r
ads that are targeted to the Google search results pages generated by your visitors’ <

request.
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GO ()gle" AdSense

Earn more revenue

Filed 04/30/2007  Page 2 of 26¢ ! °f !

AdSense H¢

2 of 10

You can maximize your revenue potential by displaying Google ads on your website.
relevant CPC (cost-per-click) and CPM (cost per thousand impressions) ads through
auction, and lets them compete against one another. The auction takes place instant:
Earn more revenue  and, when it's over, AdSense automatically displays the text or image ad(s) that will g

maximum revenue for a page -- and the maximum revenue for you.

| Today's Earnings: $334.34

" View payment history
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GOCal_mem04_0524078.doc

CARL E. PERSON, Plaintiff. Pro Se
325 W. 45" Street - Suite 201

New York NY 10036-3803
Telephone: (212) 307-4444
Facsimile: (212) 307-0247
carlpers@ix.nctcom.com

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

CARI. E. PERSON, CASE NO.: C 06-7297 JF (RS)

Plainuff, DECLARATION OF CARL E. PERSON
IN OPPOSITION TO DEFENDANT

v, GOOGLE'S MOTION TO DISMISS
GOOGLE INC,,
Date:  June [5. 2007
Time: 9:00 a.m.

Dept: 3

Before: Hon. Jeremy Fogel

Defendant,

L L N N o W A S

I. Carl E, Person. declare as follows:

1. I am the Plaintiff, pro se. in the above-captioned action. The following
facts are true of my personal knowledge and if called and swom as a witness, | could and
would testify competently tq them.

Plaiﬁtiﬁ‘s Status as a Competitor of Google

2. My first community search website, www.myclads.com ("myclads").
becamc operational during May, 2007. Myclads is a classified advertising website for
users to post classified ads of all types. but featuring ads for "tasks” wanted or offered.
Thus. the content (the ads) is to be supplied by the users. making the website a

- "community” website. with a website search facility, comparable to YouTube.com

- ER 106 -
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Case 5:06-cv-07297-JF  Document 52 Filed 05/25/2007 Page 2 of 19

(owned by Google), myspace.com (l.iccnsed by Géogle). craigslist.com and ebay.com but
for traffic. My next community search website (o go on line in July, 2007 is scheduled to
be www.attydb.com. a website for attomneys to describe, in multiple classified ads by
each attorney. the type of legal tasks or services he/she performs or would like to perform
for clients.

3. For reasons described in my complaint and in the attached articles
(Exhibits A through T), | am unable to fully or effectively monetize my website traffic
because Google's search-based AdWords adverlisingvi; not made available to me. even
though AdWords is making it available to myspace.com, YouTube.com and others under
licensing agreements.

4. The other search cngineé (including Yahoo and MSN Search) do not
provide comparable services to Google's AdWords so that | envision great difficulty
trying to building traffic for my,\‘vebsiles. This is so because Google is charging
monopolistic prices to me (50 times or so what it charges to other users for the same key
words), and Google is driving out of business its search-advertising competitors
(including Yahoo and MSN Search) so that | am left with no effective alternatives.

5. A knowledgeable search advertiser would be unlikely to choose Yahoo.

MSN Search over Google's AdWords because AdWords is far supcrior, has a much

~ greater inventory of searches, and is causing its competitors to steadily diminish in

effectiveness in comparison to Google's AdWords.
Articles Attached as Exhibits
6. Annexed as Exhibit A hereto is a copy of a 10/10/06 article published by

www.seekingalpha.com entitled "Goog]e'-i- YouTube = Natural Monopoly".

-ER 107 -
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7. Annexed as Exhibit B hercto is a C(;py of a 10/18/06 New York Post article
(p. 27) entitled "Seme! sces more tough times ahead".

8. Annexed as Exhibit C hereto is a copy of a 10/20/06 New York Posi article
(p. 35) entitled "Google flexes ad muscle yet again”.

9. Annexed as Exhibit D hereto is a copy of a 12/11/06 Business Week article
(p- 28) entitled "The Google/YouTube Come-On". -

10.  Annexed as Exhibit E hereto is a copy of a 12/15/06 CNNMoney.com
article entitled "Can Yahoo catch Google? - The scarél; advertising business is almost -
but not quite - locked up. Could Ask.com be the wild card?

1. Annexed as Exhibit F hereto is a copy of a 01/07 Revised 4/20/07 article
by T. Goldsmith, Azinet LLC cntitled “The Unbreakable Google Monopoly" [Source:
http:-//www.scarc]1enginehonesly.com/Google_Monopoly.pdf].

12, Annexed as Exhibil G hereto is a copy of a 02/05/07 Business Week article
(p. 40) entitled "Venture Capital 2.0 - Make-Or-Break Time for the Net Newbics - As
shakeout fears rise. startups arc spending furiously to break from the pack”.

13.  Annexed as Exhibit H hereto is a copy of a 02/12/07 Wall Street Journal
article (p. A13) entitled "Google Radio-Ad Heads Quit Amid Skepticism Over Project”.

14, Annexcd as Exhibil I hereto is a copy of a 02/21/07 Wall Street Journal

article (p. 1) entitled "Reception Problems - TV Industry Clouds Google's Video Vision -

Tensions Are Rising Over YouTubc Postings; CBS Talks Go Off Track".
15.  Annexed as Exhibit J hereto is a copy of a 03/26/07 article published by
Skrentablog.com entitled “How to beat Google, part " [source:

hup://w\\w.skrenla.com/2007/03/how_to‘_bca1_google _part_1.html).

-ER 108 -
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16.  Annexed as Exhibit K hereto is a cc;py of a 04/07 article published by
www.paulgraham.com entitled "Microsoft Is Dead" [source:
http://wwwv.paulgraham.com/microsoft.himl]

7. Annexed as Exhibit L hereto is a copy of a 04/02/07 Business Week article
(p. 30) entitled "The Internet - Where Is Microsoft Search? - Its stumbles on the Web
could open the door for rivals 10 come afier its core business".

18.  Annexed as Exhibit M hereto is a copy of a 04/20/07 New York Post
article (p. 45) entitled "Google's boodle up 69% in Ql";

19.  Annexed as Exhibit N hereto is a copy of a 04/30/07 Business Week article
(p. 30) entitled "Online Ad Wars". .

20 Annexed as Exhibit O herelo is a copy of a 05/05/07 New York Post article
(p- 23) entitled "Yahoo! Stock jumps on Microsolt news".

21.  Anncxed as Exhibit P hereto is a copy of a 05/16/07 New York Post article
(p. 35) entitled "Yahoo! Raises Sights - CFO is dealmaker".

22, Aunnexed as Exhibit Q hereto is a copy of a 05/19/07 New York Post article:‘
(p. 21) entitled "85% Solution - Microsoft grabs online ad firm aQuantive for S6B".

23.  Annexed as Exhibit R Hereto is a copy of a 05/21/07 Business Week article

(p. 46) entitled "Advertising - Behind Those Web Mergers - Marketers want smarter.

~targeted online ads. That's driving deals".

24, Annexed as Exhibit S hereto is a copy of a 05/23/07 New York Posi article

(p. 37) entitled "Ad & Subtract - Google announces purge of ad-heavy Web sites".

-ER 109 -
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25, Annexed as Exhibit T hereto is a copy of a 05/28/07 Business Weck article
(p. 37) entitled "Human Resources - Even Yahoo! Gets the Blues - CEO Semel's next

turnaround task: Boost morale and keep employees from leaving.

I declare under penalty of perjury under the faws of the United States that the
forcgoing is truc and correct to the best of my knowledge.

Exccuted on May 23, 2007 at New York. New York.

Carl L. Person

-ER 110 -
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Google + YouTube = Natural Monopoly SeeidingAce L A Com
Soe o Wt GO

Bilt Allen submits: In the lzsser o1 the two lughly antcipated zsenls of the veerznd. Googie announced that it wili acquive the

video shanng community YouTubg for $1 5 tllion in stock

No 1ockat science: needed 10 sﬂal,ze the daal, Google kkely hopes 10 levarage its advertising client base and technological platforn
02 reach YeuTube's FUe s Jaye 100 muikon deos and post an additional 83,000 new clips every day  AdvETusaErs
cayond Googie Valeo Jist) in addion 10 pad-per-cuck text links on Google's home search

rage. l\nc*-«mg thai the company’s proven techmlugy vl ensure 3 good deal of accuracy in placing ads on relevant video cips and
fhus provvie them 2 respaciable return on investment!

Sotne speculatad that one of YoaTube's largest investors. Sequuia Capital's Liike Loniz (an onpinal Geogle investor), would forgo a deat, beliaying that
YouTube could became the n2x1 Google  Howe. e today's 2gresmen: gemuastrates thnt the finm required Google’s ad placemant technalogy and
advertiset chient base 1= genziate meaningful 1e,enue growth Almough youTube has tegun ¢ Luld 3 copyrighi recogndion plattorm 16 sCreen videos.
the frm could not 2zsay replicate Google's ad tidding system So. iniptng 1aices to 1ealize the potential of both companias. one could say that the

next Google s dhety Siogle Thesisnt 20 onag:nat Serspechva. bt L 0Slisve T w3 be buitful 10r investorn

Tc compiate the daat Goagie pays NORING 1 Casn Allnwn2 1he wansach-n 1o 2man tav 122 101 YouTube investors and employess 3nd (resening
g = sharehgide: 332 by about 127 iat S430/8h, with 31004 diluted sharas outstanding.
GaGgle will 18sue 3.720 neéw shares worth $ 1,66 In conpansan, vanes woutd rave diluled its existing shareholder base by about 4.3%. and has yet

hee 310 billon cas™ reseiva. The deal only dilutez

o complete fs ad clacemant 12Chnoldgy that provides the user base festh Sooe parforms wize the number of seatches as Yahoo gach day).
beeadin Of advervser chents, 2nd e quaity of a¢ plagannents mat Googie #os

Abgut a year age. | n2i=l the 2z2vne of tha nev W 2verising doltars oniing and e emergence ! e

classifia@ senvices such as Crzigshst that have tiopled newspaper revente aiov.d Vahile 1egional and smiall town newspapers had formerly been

touted as "nalural monropolies” tacause of their gatekecper roie i allowing advartsars o 1each the local poputation, Gocgle has quickly become that

type Of monopoly &5 'the COMPany Ueveions d reoutation for proanding the Dest moest relevant and useful search resuits for nearly any subject. it afracts

mode and more users. Once Google establisleo itseif as tha dominunt place f5¢ infgrmation, adverisars knew that they had 1o place their ads on thare to \
reach the mostindividuals. With Googlz's ad placzment technnlogy. local ang glabal reach, and the ability lo targe! users searching for speciic . M 3
nformanoen. advartisess could achieve 3 much Bignsr returm on reir ad dokar nvesivant — unbiie locat newsparsrs who may have hag some " \
demographics from the publisher bul nothing 1o match the specificity and reach of Goagle's searches

Ity Lecauss of the myrakan o

As Warren Butfer recently ;amarked. newspapers ae i COMpetiion with 1he emsary ‘of readers  Althcugh he cwns the mos! profitabie newspaper in
the US. The Buffalo News, he would never make the same curchase in today’s climate. He also mentioned what | consider the "2 by 24 problem™ --
having 2 eyeballs 2nd only 24 hours a day creatas probiems far media outiets compating for userinewsr ailention in an age of expanding access points
(intemet vs. TV, As mose people spend than 12 and work time online. they migrate away from traditional medis sources ~ TV and newspaperss - ana
use the internet for news and entertainment, pracipitating the sventual populanty of videa. The farge TV nelwoerks and newspapers must find 3 way ©
mamtain their audience through ontine offennys

The proliferation of wired (DSL. cable medem) and wireless broadband has tazilitated the populanty of cnline vided. enabling firrns to provide much

more data-mtensive services tha: could greally expand the madia types prowiced i those search tesulte. YouTube demonstrates the potental of video
search sarvices in a high-speed dala, Increasingly internel-focusad wond. And. ise Google in its early existence. YouTubs developed a reputation for |
one of the most comgrehansive, mterasling libiarizs of viteos thal could be readity uploaded, shared and discusssd in a community-like envircament.
That attracted many sther users and has become the default location 10 search tor spaciic wdeo content on the web

i

.

Does this scund famiSiar? Is this another "natural monopoly?® Time veill 12! but YouTube’s initial populatity remsins promising. The firm will of cCurse -'\
;

naed to filter and remcve copynighied content. vierk with copyright holdars to keense their matenal, and detenming the bes: method io wilize Googie's
adverusing placement capabitity into a site thal has yet 10 fuBy inlegrate advertsing inlo its {(YouTube's) servica. Also, sites with large user bases and
nascent Adeo senvices. such as MySpace coulit compate for yzars Bul 1 thine that Google and YouTube foundersiinvestors realzed that  you couls
combime one existng natufal monopoly with & 13pidly develoning one. mairtain “indepandence” as a service. and capitalize on the tendency fof viewers
to prefer one sue. the cambined fiu's future grosvis could be pretty significant

I may be to0 optimistc. bul | also think that those 2xpressing pessinism regarding ‘he tuture of the combined firm and s acquisition price may be
underestimating the combined Google-YouTube’s ability 10 competitively chailenge MySpace for users. Although MySpace’s competitive pesition seems
unbreakabdle nght now, Google’s adventising client bs: and :=cnnology seems to be much more ditficult to replace. The \Wall Stree! Joumals Kewvn
Detaney wifl report iomorrcw {reg. reguired) that Hizws Corp. (Fox) Chairman Rupart Murdoch may hava compiainad io Google execs regarding the
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technology he needs to help him fully monetize MySpace's yser traffic, technology that he does not control, cannot develop quickly, and cannot get from
Google competitors. — —_—

1 aiso think that a lot of "why didn't | think or invest in this first” sentiment currently exists that may be influencing the long term view of the pairing
; (generated from reports that the founders may each pocket S200M). ideas and engineering talent are the feblood of Silicon Valley. and currently,
innovation that can caplure an audience of 30 million in 12 months remains in short supply.

t
[ As a side note. somewhere, Steve Jobs is smiling — most consu'mers may watch much of this using their iTV or widescreen video iPod. Google CEO
Eric Schmidt recently joined the board of Apple, the current “arms dealer” to the music industry and the likely future one for video,

Thanks again for your time, and | welcome any feedback.

! Disclosure: Author is long AAPL
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| Semel sees more
By HOLLY M. SANDERS

i Yahoo! which has already suffered
i} some embarrassing setbacks this
{ year. yesterday reported disappoint-
; ng third-quarter results and cut its Yahoo! shares, which closed at
: sagﬁ.f?récxast for this quarter. $24.15in regular trading, fell early on
ief Executive Terry Semel soft- i afier hours trading, later recoup-
: ened the blow and sent the shares  ipg their losses and bounci higher.
. higher by disclosing that after a emel has been on the defensive
; three-month delay. Yahoo! had § since disclosing last month that the
{ launched _ long-awaited improve- [Y company had sold fewer ads in re-
. meats to its search advertising sys- || cent weeks than he had expected.
tem to help it better compete with ¥ largely because of a slowdown in

{ archrival Google. auto and financial advertising.

Yahoo! also announced plans to
buy back as much as $3 billion in
stock over the next five years after

its sharc price declined 38 percent
this year.

Document 52

tough times ahead

Filed 05/25/2007 Page 8 of 19

T e e ey &y -

$32{ Yahoo! -
The results fueled the perception - %%gg
that Yahoo!s lead among big mar- 3¢
keters is being eroded by competi- [ 30 -

tion from Google and popular new-
comers .such as MySpace and
YouTube. MySpace is part of News T 7g°
Corp, which also owns The Post. e

Google has eclipsed Yahoo! in the )
rapidly growing Internet ad market,m I
fueled by demand for paid search @ 26
adverdsing. Online ad tracker eMar-
keter estimates Google's ad revenue
growth will reach 65 percent this
year, compared to 175 percent for
Yahoo!

i,
‘ B
P T T T )
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Tues  Wed Thurs X

Google
flexes ad
muscle

yet again

By HOLLY M. SANDERS

Gogle's rofit and sales
surged in the third quarter

as the Internet giant once
again demonstrated its
dominance in online adver-
tising.

The company beat anal- .
ysts’ expectations, sending
the shares up 7 .percent
after hours. The stock
closed at $426.06 in regular
trading before Google re-
ported results.

“Business is ve v
good at Google,” C ief Ex-
ecutive Eric Schmidt said.

So good, in fact, that one
tracking Grm, eMarketer,
estimates  Google  will
Bocket 25 percent of the $16

llion spent on U.S. online
advertising this year, |

Document 52

Filed 05/25/2007

O(LO/OL, p.35

Exhibit C

" Analysts said” Google is
stretching its lead over ri-

l

vals in the lucrative paid '

search market, while bene-
fiting from the continued
boom in Internet advertis-
ing.

In a conference call with

analysts, Google executives.

painted the picture of a

company firing on ali cylin- -

ders, from advertising to
praduct innovation to ac-
quisitions,

Profit almost doubled to
$7334 million, or $236 a
share, compared with the
same quarter a year ago.
Revenue jumped 70 éaer-
cent to $2.69 billion,
$1.58 billion a year earlier. _

Schmidt singled out a
“blizzard of new products”
and a string of partnerships
with other Internet players,
including New Corp.'s My-
Space and culminating in
t.he $L.65 billion acquisition

of YouTube, as key to fu-,

ture growth, .
Google's results con-
trasted with those of its

closest competitor.

On Tuesday, Yahoo!
blamed a “glut” of competi-
tion and slowing sales in
two areas, automotive and
financial services, for disap-

pointing thu'd-quaner re-

sults.
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MediaCentric

BY JONFINE

The Google/YouTube Come-On

Google and YouTube are dangling nine-figure sums in front of major
programming and network players—that is, the Time Warners, News
Corps, and NBC Universals of the world. Google calls these monies
licensing fees, according to executives who’ve been involved in the |
discussions. But some of them characterize the subtext like this: Don’t sue

us over copyrights. Take this (substantial) payment, and trust decision-making and emerge with something as simple
us to figure out how we'll all make scrious money once we get and compelling as YouTube is nuts. I don't necessarily
adverdsing and revenue sharing worked out. buy the nodon that only outsiders concoct interestng

The offer, and YouTube’s rapid rise, force the titans of a dme next-generation plays like Google, YouTube, Friendster,
past to make a very big decision quickly. If you're a network, and iTunes. But [ do know thatif | can’t spend a haif-hour
you can'tignore YouTube's reach. (Some 23.5 million unique watching live Sex Pistols clips from 1977 on a NewTube—as |
visitors went there in October.) But if you're a network, you just did on YouTube—my interest in it falls off a cliff. (While
also believe you can't give up your swiff lightly. Your many existing Web video outfits,
copyrights, and insisting on your programmung’s premium from Break.com to Microsoft
value, underpin the entire and Yahoo!, would likely

business model. delight in hosting a YouTube .+
rival, bringing them on me

TO COMPLICATE MATTERS, another party at the tab) Q‘t’

no publicly traded media Stll, take a moment go.7

company today is in a
posidon simply to dismiss,
say, $100 million. Such a sum
far exceeds what any single
broadcast network can extract
from the online world—and
dl'OpS straight to the bottom STEWART, IDOL,

appreciate the muldplgjronies.

You could argue that Saturday
. Night Live’s goofy, prégty much

perfect mock rap vided;
Sunday made YouTube ultgahior last
December. You also coulgd argue that
the kindling was in placg; and only

i Emer—— R —iv €3

s {1
Ly e .

T o
— A

line. But taking the dough SIMPSON Today timing meant Lazy Suniay swruck the
fordfies an already threatening  contraband spark and not, say, w;'elyg;ms, Qr, for
rival. One executive privy to on YouTube, that marter, that NBC,got promotional
the discussions says: “The tomorrow...? bang out of Lazy Surgday’s multimiltion
reality is, if they are able to lock ~ SEE—————— o e views far outweighipg old-school

in major media [companies] th o i ——w oz  copyright concerns (It was the first

time I'd seen SNL Yo years, and the first

time | laughed at it in about 20.) Thus, th :Ybuflhbe version
of the chicken-egg conundrum: Which p:}}sngeds the other

for three years, then by default
YouTube is the place to go” for Web video. Such fears may
be what's spurred several major media players to mull

Cy—

assembling a cross-company Web video destination—a more? One executive's prediction that some 8censing deals
YouTube killer of their very own. will get done indicates where the power now lies.

~The theory is that if you were to aggregate enough Media execs familiar with the YouTube ¢ffer won t discuss
exclusive content in one place, you could actually change 8) \)‘ it publicly. Neither will Google. But i’s inferesting that no
viewing patterns,” says an executive familiar with the cross- programming giant has sued YouTube yer. Presumably those
company talks. Perhaps anticipating my jumping all over guys won't unleash the lawyers until certa are played .
the fallacy of “exclusive” in an open online ecosystem, he out. Or maybe—indulge me in some crazy dre N they
concedes “it’s really rough,” though not impossible. know that they can't suc their way out of this. M

I will not try to convince anyone that the choices media
companies face are easy, but believing that 5 or 10 of ISR For Jon Fine's blog onmedia and %
them can grind through nightmarish cross-corpora seek com/innovate/FineOnMedia. .

28 1 BusinessWeek | December 11. 2006
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The
BlackBerry Pearl
from Cingular

The craiest ang thnrsacs avis

« Tre orly BlackBerry
device with Push To Talk

« Access 10 both work
and personal email

AWMoneycon

Can Yahoo catch Google?

The search advertising business is almost - but not quite - locked
up. Could Ask.com be the wild card?

By David Kirkpatrick, Fortune senior editor
December 15 2006: 1:43 PM EST

FORTUNE

NEW YORK (Fortune) -- The real online race is the one for ads, with everybody
struggling to catch up to Google. You may think of Google as a search company, but
selling and deploying ads is the business that drives ils stratospheric stock price.

Google (Charts) now talks internally about building a “global operaling system for
advertising.” It's already - through its AdSense program - selling ad space on many
affiliated non-search Web sites and matching their content to ads. And as it adds similar
systems to place ads on radio, in print and eventually on TV, Google aims to build an
operating system for ads in all media. That is an amazingly ambiticus business goal.

Google leads the race, by a mile, 10 sell ads on affiliated Web sites, though Yahoo
(Charts) and Microsoft (Charts) have similar programs. But the real money is in ads
aligned with search results. The rale at which viewers click an ads in search results can
be as high as 20 percent, and never lower than 10 percent. That's a far better money-
making opportunity than selling conventional banner ads, which gel clicked at most 1
percent of the time.

Yahoo is hoping to get a bigger piece of that business with the launch of its long-awaited
"Panama" advertising system. Finally, Yahoo will have modern software for advertising
that compares to Google's.

Yahoo's old ad system, which it acquired when it bought Overture, gave prominence to
the advertisers who paid the most. Bul Google, when it mimicked Overture and created
its own system, taok the concepl a step further - it positioned ads based on the amount
of revenue an ad would bring to Google. An ad that costs 15 cents but gets clicked on
twice is thus placed more prominently on a search results page than one that costs 29
cents but is only hit once in the same period.

Yahoo's Panama has caught up to that aspect of Google's system. Yahoo Vice
President for Product Strategy Brad Horowitz says that up to now Google had what he
calls the "second-mover advantage”. But Yahoo's new system brings it back in the
game, he says: "This encourages the advertiser to create more relevant ads, and it's
better for the user who sees more useful ads.”

S
Exhibit E

3

http://cnnmoney.printthis.clickability.c .

i

.e=Competition+benwcen...

= cingular

PRI

Gy PRIl
Powered by OGI

@Counh’ywxde HOME LOANS

l Home Loans .

Less than perfect
credit expertise.

4 out of 5
Approved!*

- Reflinance

« *lorre lieprosement

- Cash Qut Refinance

- Loans ‘or 3ad Credit
Homeowners
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« How mu.ck cash
canlcge.?

 tiow much can |
save each month?

‘a:¢ nov.?
» Flexinle Payment
Oplions

* Interest Orly Loans

1-866-467-6498

Today Google overwhelmingly dominates the search business. It thus has by far the largest inventory of ad space to
sell (especially when you include the non-search AdSense inventory) as well as the largest number of advertisers
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seeking to buy advertising.

The risk for Yahoo and Microsoft, Google's top rivals, is that much as eBay (Charis) has developed the de facto
dominant marketplace for buyers and sellers of goods, so Google could start to be seen as the de facto marketplace
for ads. Buyers of ad space want to go where there are the most sellers and vice versa. it's what you call a "network
effects” business - the more people who go there the more other people want to go there.

Word in the industry is that Yahoo now has about half as many advertisers as Google (neither company will reveal
the actual numbers).

Could Yahoo regain strength with Panama? Perhaps. But it has a better chance if it bands together with Google's
other rivals to offer an alternative markelplace thal is competitive in size.

it's all about traffic. Google, with its affiliates like AOL and Ask.com, commands well over 50 percent of all searches in
the U.S. in October, according to numbers compiled by Neilsen NelRatings. The combination of Yahoo, with 23.9
percent of searches, and Microsoft, with 8.8 percent, would be, at about 33 percent, a much more formidable rival
than either company can be on its own. (That's why many believe Microsoft will either try to buy Yahoo or else link up
in some other way to sell ads collectively.)

The wild card is Ask.com, owned by IAC/Interactive (Chads). Its own site accounts for 2.8 percent of searches,

according to Nielsen. But Ask CEO Jim Lanzone explains that if you add in both other search sites Ask operates (like
Excite and iWon) as well as other sites that use Ask's search (like Lycos and Infospace), its total volume accounts for
more than 10 percent of all searches. Though Ask has its own distinctive (and impressive) search technology, most of ‘}
the ads on its searches are put there by Google, in a deal that expires at the end of 2007. Expect a hot contest for the

deal that succeeds it.

Adding in Ask could bring a Yahoo/Microsoft axis much closer o parity with Google in terms of traffic. (Googie would
lose the 6-7 percent and Ask's new partner would gain it.) Alternatively, either Yahco or Microsoft could do a deal
with Ask on its own. "We have the opportunity to be a swing slale,” says Lanzone with relish.

Meanwhile, Ask is slowly but steadily growing its share of search traffic. As it does, it makes itself an even more
attraclive partner for the next round of matchups when Ask's Google deal expires.

Google won the majority of the lucrative search ad business by crealing the search site most people like to use, and
by building a wonderfully-efficient engine for placing ads on those searches. Bul in a business that good, competitors
will spend almost any amount of money o compete. Now we'll see if they can succeed.

Diller's bet; Nice Ask

1AC to launch Weh-based local info service =

Find this article at:
http://imoney.cnn.com/2006/12/15/technology/fastiorward_googie.fortunefindex.him

C Check the box 1o include the iist of links referenced in the articie.
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The Unbreakable Google Monopoly

T. Goldsmith, Azinet LLC
January 2007 REV 4720007

Search Engine Honesty

This paper summarizes the situaton regarding the possibility of significant competition
for Google search engine and targeted advertising activities and concludes that Google
has an unbreakable functional monopoly for the high-quality search business that is
similar to and possibly more extensive and disturhing than Microsoft’s position regarding
operating svstens.

In the past. major search cngines such as Alavista and Excite seemed to have very
dominant positions and were nonctheless subsequently almost completely superseded by
newer search services particularly Google. [However, the current siiuation is very
different and Google™s dominant position regarding high-quality Internct search is very
secure because of a numbcer of faclors that did not apply to previous search operators
including:

« Massive Investment Requirement

« Maturity of Scarch and Web Technology
o Operations Data

« Economies of Scale

« Tracking Daa Volume

o Anti-Competitive Practicus

+ Declining Captive Audiences

Massive Investiment Requirement

Given informed choice, search engine users choose a search service based on the
following parameters: (Our poll indicates that the importance is in the stated order.)

« Quality of web sites listed in results' (relevance, frecdom from spam)

« Freshness of resulis (speed with which new web information is incorporated into
search results)

o Comprchensiveness of results (number of sites and pages that can potentially be
found with a scarch)

» Speed with which results displayed during 1 search

We can define “search quality”™ as encompassing all of these parameters. The cost of
satisfying each of these parameicrs is driven bv the size of the web, which now
cncompasses billions of web pages. Where a university project could produce a
competitive scarch product len vears ago. explosive growth in the web has resulted in a

" Search Results: Specifically non-sponsored listings as opposed to paid. “sponsored results.”

Exhibit F
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sttuation in which ¢normous up- from investment would be required to produce a search
service that could plausibly compc.te with Google in terms of the above parameters.
A search engine must acquire and store all the web data that it covers. A search engine
must repeat this acquisition often/ o achieve freshness. A search engine musi he able to
scarch through all ihis data in lfmctional seconds. Google is said 1o have 150.000
computers and massive Internct u‘ﬁlmecm ity.

|

It is true that a search engine lh%lf is superficially similar to Google could be (and has

been) produced with vastly fewer resources. Google indexes approximately 10 billion
web pages and revisits them approximately monthly. (Many pages are visited much more
often.) Imagine a search engine that only indexed 10 million pages and only visited them
every six months. This engine would require about 1,000 times less computational
resources and 6.000 times less connectivity. an enormous cost reduction. A search for a
popular search term (Britney Spcars, hot chicks, MP3 files) might well produce resuits
acceptable to a casual user. However. apparently people {cven casual and relatively
unsophisticated searchers) want hL, superior results they can get from a better search
serviee,

Muturity of Search and Web Teehnology

Search and the underlying Internet web technology including servers and browsers arc
now relatively well developed. [There is little or no chance of a revolutionary new

r« invention or technological breakthrough that would allow a competitive advantage
sufficient to override the other factors. Because of the size of the web (number of
deploved sites, pages. servers. browsers. ete.) any technological change would tend w0
spread relatively slowly. allowing Google time to catch up. In the event a new company
somehow developed new technology that promised an advantage, Google’s enormous
market cap would allow it to outhid most. likely all. competitors.

Operations Data

Google Search is based on innovations® made by cofounders Brin and Page that produced
substantial improvements in search qualitv. Patents on these and other innovations
contribute to Google’s monopoly |position. These innovations are augmented by years of
accumulated data and incremental development resulting from the actual day-to-day
operation of the Google system in today’s web environment. A competitor with
comparable technology and LOI’llde'ablL installed computer capacity would still be years
behind in the accumulation of thisioperating data and would likely never cateh up.

S Brin, S, und Page, L., Tie Apgons of & Lurge-Soadc Hyvporexrsal Wehb Search Engine, Stanford

fl University, 1998
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Economies of Scale

Google has more than twice the search traffic® of its nearest competitor (Yahoo Search)
and more than five times the traffic of its next nearest competitor (MSN Search).
Because of the large portion of search system cost represented by “front-end”
infrastructure, that is, costs that must be expended regardless of search volume, Google
has a major advantage over rivals with lower traffic. Income is proportional to traffic;
cost is not.

Tracking Data

Google's large advantage in search traffic and extremely pervasive AdSense advertising
placements allow it to acquire trucking datd' on an extremely large number of web users
relative to any existing competitor much less any new competitor. This tracking data
advantage allows Google to control spam’ to a much larger degree than otherwise
possible and therefore allows Google to deliver results of higher quality than competitors.
Web spam has been and continues to be a major problem for all search engines. Because
spammers evolve and for other reasons, spam control represents recurring cost.

In addition, the tracking data advantage allows Google to better control click-fraud and
other issues that would otherwise very adversely affect its AdSense advertising system.
This advantage allows Google to achieve a higher level of automation and therefore
lower per-partner-site cost in managing its AdSense advertising partners. Consequently, it
is unlikely that any competitor will be able to develop an advertising system with the
degree of automated management possessed by the Google AdSense system.
Competitor’s per-site labor costs will therefore always be higher, limiting their ability to
place ads on smaller web sites and eliminating their access to an entire market segment
(small web site advertising). Google will therefore retain its substantial monopoly in
small web site pay-by-click advertising. Notice the circular situation: Google’s ability to
place ads on small web sites is, in part, enabled by the fact that they are placing ads on
small sites and therefore possess more tracking data.

Google’s advertising system is so effective that Google can economically and effectively
display targeted text ads on essentially any web site with apparently zero manual review.
No competitor has a similar capability.

’ Search Traffic: Nielsen//Netratings measured searches performed by U.S. home and work web surfers for
July 2006: Google and its partners (AOL Search) using Google data 55.5 percent of searches, Yahoo 23
percent, MSN Search 9.6 percent. Ask 2.6 percent, others 8.5 percent.

* Tracking data: Data showing the web usage (pages visited, time spent on each page, time-of-day visits
were performed, subject matter of pages visited, etc.) of individual web users. Usage pattems of legitimate
users differ from click-fraud participants and can also be used to identify spam sites. Tracking data can be
obtained anytime a user visits a web site owned by a search engine or one of its advertising partners.

% Spam: A web site listed in search results that turns out to have little or no useful content or that is not
relevant to the subject of the search.
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Google's purchase of major web advertising network DoubleClick (if approved by
regulators) will increase Google™s tracking advantage.

Google Anticompetitive Practices

Google (as well as other search engines) can use manual censoring” of non-sponsored
search results or site-unique quv7 to suppress access by their users to competitive
services such as directories. Our studies® show that search results pomlmL to small-
business directories are very heavily censored by Google. These 1c<.hmqucs can also be
used 10 suppress user aceess Lo sites that compete with Google’s activities in other areas
(selling of things. video. pl(.lun.\. message boards, ete.) or which compete with Google
partners. Manipulation of unpaid (non-spensored) search results for anti-competitive
purposes is currently unregulated,

Declining Captive Audiences

Many MSN uscrs use MSN Scarch because it has been integrated into MSN as the
“detault™ search service. Similar default scuings can be found on ISP supplied browsers
and Microsoft Inwrnet Explorer. As the user population becomes more cducated and
knowledgeable regarding the Internet. fewer will use “beginner™ services such as MSN
and more will change default séttings to use Google. Users will graduate o Internct
service providers that provide superior or cheaper Internet access with fewer beginner
features such as cable Internet serpices or telephone company DSL or {iber optic services.
Simultancously, MSN's more sophisticated users will tend to choose Google because off
superior performance as opposed|to using the “pre-chosen™ MSN scarch service. Similar
issues will tend 10 erode Yahoo's share of the search business. Google’s search share wili
therefore continue o increase.

Conclusion

Google has an effective unbreakable monopoiv regarding high-quality Internct search and
associated advertising. Google’s stock price, relative to Yahoo, suggests that the market
has reached a similar conclusion. Because of the factors noted above, it is very unlikely
that Yahoo Search. MSN Scarch or an emerging competitor would be successful in
matching Google in this arena a{ld so potenzial competitors are likely to cxpend their
resources elsewhere. It is therefore likely that the differences in quality between Google
and other scarch services will increasc.

" Manual Censoring: Google admits to manual censoring {“banning™) in which individual small-business
web sites are excluded from the Google search index and therefore cannot be found in a Google search.
Googie does not disclose its reasons for ¢censoring a particular site. Smaill-business directory sites are very
heavily censored by Google.

" Site-Lnigue bius: The use of a scarch engine ranking or depth-of-crawl algorithm that contains or refers
to a list of domain names, trademarks. site-unique phrases, or other site-unigue information in order to
negatively or positively bias scarch resull ranking or page indexing of individual, hand-selected web sites.
* Cuse Studies: See Kinderstart Case. SeekOn Case, Search Engine Censoring of Sites Using ODP Data
® search Engine Bias lssues: Ipaci ot Scarch fnvine Editoriad Poiicies on Small Business ord Freedss:
of Infermativn, Azinet LLC. April 2007
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)

.. | . X . .
Although unsophisticated users and people using search for entertainment can continue to

be served by Yahoo search. MSN Search. and other existing or emerging services,
Google is the only source of the highest quality search. People who need high-quality
scarch for business, research. and other more serious activitics have an increasingly sole-
source siluation.

There are also freedom-of-information issues associated with a monopoly or even
extremely limited competition | in high-quality scarch. Scarch engines are scen as
publishers and therefore currently have total editorial control over the information they
“publish™ in their non-sponsored scarch resulis. They can and do use site-unique bias and
outright censoring of search rusultc to impose cditorial policics. Other forms of bias
including political bias are lcchmmllv easy to implement and may exist. Disclosure of
editorial policies is not required. A single entity controlling such an important
information source as world-wide high-quality search is, at the very least, disturbing.

8 . . . | . . . . e e .
Special anti-trust issues surround businesses that controf the distribution of information.

Search Engine Honesth

Copyright 2007 Azinet L1.C
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MAKE-OR-BREAK TIME
FOR THE NET NEWBIES

Asshakeout fearsrise, startups are
spending furiously to break from the pack

BY HEATHER GREEN
T’S A FORMULA THAT HAS FIRED
up Internet entrepreneurs from
Palo Alto to Paris: Start with free
software, add falling prices for
computing and data storage, toss in
ever-cheaper distributdon costs, and
you can Jaunch an online service for
practically nothing. But now that many
so-called Web 2.0 outfits have a couple of
years under their belts, i’s sinking in that
it takes real money to tumn those ideas into
real businesses—to reach a broad audi-
ence. scale up operations, and. you know,
rurn a profit. “It’s zrue that you can do a
science experiment more efficiently than
you could five years ago,” says Rob Shurt-
leff, managing director at Divergent Ven-
tures, a venture capital firm. “But don't
confuse doing the science experiment
with building a large enterprise.” .
For many Web companies, 2007 will
be the year that difference becomes pain-

Welb services may cost mere hundreds
of thousands of dollars to set up. But
turning them into profitable companies
could cost $15 million 1o $25 million,
much of which must be spent on distri-
bution, engineering, und infrastructure,
says Brad Feld, a munaging director at
Mobius Venture Capital Inc. Some outfits
are raising even more. Brightcove Inc., a
video-distribution company, has raised

$82 million, and home-appraisal .

site Zillow has $57 million.
They’re getting room to run
because venture invesument
in consumer Web projects is
on the rise, more than dou-
bling in 2006, to $943 mil-
lion. And the amount that VCs
are invesang in each financing
round is growing. Compared
with the fourth quarter a
year ago, the average
amount per deal in a

fully obvious, They may have started out  later-stage  round | i
with dreams of getting snapped up by the %
likes of Yahoo! Inc. and Google [ne. But  FUNDED 4INFOQ

out of scores or even hundreds of startups ~ CEO Thet raised

in any given category, whether it’s video  $16 million

sharing or photo slide-

shows. only a handful - ’

will be bought in their =~ ONCE AGAIN

first rush of success. The ~ BETTING BIG

phenomenal triumph of
MySpace and YouTube
Inc. is the excepton, not
the rule. To complicate

Venture investing in consumer
Web outfits is the highest since
the dot-com bubble burst

o BLIONS OF DOLLARS

matters, basic expenses 12
such as salaries, market- :
ing, and real estate are
on the rise, driven up
by the very fact that so
many companies were
started on a shoestring. .

That means raising al
significant money to Qo oo
spend on nuts and bolts. .
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has nearly doubled, 1o $9.2 million. But
this rapid rise in funding sets up an
inevitable day of reckoning.

‘DARWINISM'

IF THEY CAN'T PROVE their business
models or break from the pack, Web com-
panies risk becoming part of a shakeup
that observers expect to really get going in
2008. “We're sull a year or two away from l
the bigger market segments like social
networking, user-generated video, and
veru
says Todd Dagres, general parmer at VC
firm Spark Capital, Some winnowing has
already begun.

search showing real Darwinism,”

One of the biggest costs of scaling

up is adding employees. After launch-
ing a startup with two or three friends,
founders soon realize that, no matter how
much they work, they can’t answer all
the e-mail or put out all the features they
want. So they hire customer service reps
and engineers. That’s the case at 4INFO,
a mobile search service that has raised
$16 million to dish up weather updates,
sports stats, and local restaurant listings
to cell phones. Last year, CEO Zaw Thet
added 17 employees. for a total of 31.

Now he spends just under $500,000
each month, about 60% more than
last year.

Infrastructure can get pricey fast,
too. Companies may start with Am-
azon.com Inc.'s cheap data storage

service, but as they become more
popular, they must invest in their
own data facilides. FeedBurner
Inc, which helps publish-
ers distribute and make
money from blogs,
has spent nearly 20%
of its $10 million in
funding on upgrad-
ing data centers.

Even a search-
engine marketing
campaign—the
most basic means
of getting atten-
tdon—is becoming
prohibitive. Ellen
Siminoff, CEQ of

marketing firm Ef-
ficient Fronter Inc.,
estimates that it
would cost a startup
$20,000 a month now
to run a worthwhile cam
paign, up from $5,000
two years ago. As vets o
the dot-com bust might
say, welcome to the

ronl nenrld m
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c says James Schiro, cluet execu-
asvé cial
Services Al w}uch%gz%? Erj

surance in four Lann American
countries today and is launch-
ing a pilot program in South Af-
rica sometime this year.

Ugandan Fred Adriko. 20
yearsold, didn tknowhis mother
had insurance until she was
killed in a car accident in 2005.
She had taken out a microloan
from Finca to develop a business
selling produce and purchased a
policy at the same time.

Because of the policy. Mr.
Adriko received a payment of
about $650. which he can use to
take care of his family, he said in
an interview through a Finca-
provided translator.

AIG knows the benefits of

Cedl bwcauc. we. o

since the premiums collected
%Umﬁl&; Bstern Fijgar

the revenues generated by
microinsurance sector also are
tiny. While developing markets
are profitable for a few compa-
1ies nsurance executives say
they remain unprofitable for
many others.

AIG. which does business 1n
about 130 countries, says its mi-
croinsurance business is in the
black. but total premiums from
life insurance sold to microloan
recipients in developing mar-
kets add up to only about $45
million a year. That's just 0.15%
of the $29.4 billion i life insur-
ance premiums AIG took in
world-wide in 2005.

Some insurers are sitting out

1
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By SHIRA OVIDE
And Riva RICHMOND

The heads of the radio-adver-
using firm bought by Googile
Inc ayearagohaveleft the com-
pany as the Internet giant faces
skepticism about its efforts to
sell ads on radio stations.

Google confirmed the depar-
tures of Chad Steelberg and
Ryan Steelberg. brothers who
led the radio-ad firm dMare
Broadeasting Inc. and sold it to
Google last year for $102 mil-
lion, plus the potential for $1.1
billion in performance-based
payments tied to revenue and
ad-inventory targets.

The dMarc acquisitionis cru-
cial to Google's ambitions to ex-
tend its ad platform into news-
papers. television and otherme-
dia as it seeks to diversify away
from Internet search. Google
has had limited success so far in
translating its efficient and au-
tomated online-search methods
to the $20 billion annual market
for radio advertising.

That fact may have contrib-
uted to the Steelbergs' depar-
ture. At the same time, dMarc's
management turnover may em-

Google Radw -Ad Heads Quit
Amid Skepticism Over Project

1

|
|
!

bolden aradio industry that has
been resistant to turning over
control of advertising time on
their stations to Google or other |
automated ad marketplaces.

“It iow seems possible that
the management disruption at
dMarec could slow the march to-
ward online radio selling. ' Banc
of AmericaSecuritiesradioana-
lyst Jonathan Jacoby said ina re-
search note Friday.

After a lengthy integration
period. Google began in early
December a test of radio ads
with a group of its keyword ad-
vertisers. Google has signed on |
roughly 700 of the more than
12,000 U.S. radio stations to test
dMarc's automated system of |
selling. scheduling and deliver-
ing ads—too few to be a major
player in radio sales. DMarc
also has been selling mostly
remnant inventory, or low-
priced ad spots sold at the last
minute.

Google said it is committed
to the audio business and is
“happy with the progress to
date.” It declined to discuss the
circumstances of the Steel-
bergs’ exit.

The Steelbergs couldn't be
reached to comment.
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Rural customev S must represent

in many places but not India
says its local offices keep as
much as 25% to 50% of the pre
miums left over after claims and

" ten their best representatives

L3 i v oo

ty cover age must be

%ofalllife-insurance policiesin

the insurer’s first year, a number
that nses to 18% in its fifth year.

Inruralindia.inadditiontous-
ng their own agents, both AIG

and Aviva typically sell basiclife-
insurance policies through local
women's groups and microlend-
ing agencies. Tlus lowers distn-
bution costs because the person
processing theloanalsosellsand
processes the insurance policy
on the loan.

Finca, which works with AIG

expenses In some areas. In oth-
ers. Fincas local offices get
nothing.

Some companies working in
India say married women are of
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o aan They Are Pouring Money | Tensions Are Rising :
e e Ban ‘ Logging On
gieza;y%‘;i_ Into Mumbai Movies: ()U()r YOu ﬂLbe POS[ ”lgg" Monthly visitors to YouTube:
1 urtac- ' roee -3 ~ T O vveerr e o e ey
)r? o L The Ab King Goes Boxing & CBS Talks Go Off Track ~ »m 57
e dewentions 5 g?‘ é
1 crities say of- By DivyA GULLAPALLI By KEVIN J. DELANEY = g ]
or safeguards e — And MATTHEW KARNITSCHNIG - VR
gislation was MUMBAI. India—For vyears, . & Z i
o the Supreme Renuka Pullat led the life of a wealthy Four months after snatching You- || **~ o e -]
sion that found mother in a suburb of San Francisco. | Tube away fromrival suitors for more |, L3 g, BERLRA
erstepped his She shuttled her two sons to tennis | than $17 billion, Google Inc. has en- Ly i i
habeas cor- and soccer games, and volunteered | countered a bigger challenge: finding S q? g A 3 ¥
peliate ruling for the American India Foundation. | allies in the television industry. 5 g h SRl * i g
to the justices, Now, at 38 years old, she has an un- With television executives up in n r M ) , ASONTDJ
sterm. A5 usual new occupation: She is one of a | arms about the unauthorized posting 2006 T g
it audit found wave of Indians in America pouring | of TV shows on the popular online . .
listed immigra- money into Bollywood movies here in | video site, Google is searching for a :
landdnfgcqses s India’s film capital. | way to dial down the tension. It sees
¢ [nvestigations One of her newest | that task as vital to YouTube’s profit  the world’s information into search-
acks despite no projects is about a | potential. able form. Global consumers are espe-
Torism. vengeful wife who Until about a month ago, Google cially hungry for videos, particularly

* . kills her cheating | thought it might get a big boost from  ones from hit TV shows.
1qls were sick- @ husband, featuring | CBS Corp. The two companies were But Google's relations with the big
when a bomb . song-and-dance closing in on a multiyear deal to let  U.S. TV companies have grown frosty
ing chlorine scenes. Her first | YouTube users watch clips from CBS  of late. Google was working on a deal
4, and fierce ot movie, inspired by | shows such as “The Late Show with lastyear withentertainment giant Via-
s of others as 2250\ “A Fish Called | David Letterman”and “CS1,"andeven com Inc., whose channels include
fdm_\“}l)?se Se- 3’: Wanda,” made it to | to splice those snippets into home- MTV, Nickelodeon and Comedy Cen-
L. Britain's Blair PR X theaters in 2005. It | made videos, say people familiar with  tral. Now, Viacom has accused Google
Ny withdrawal Renuka Pullat  barely broke even. | the matter. The two companies also  of copyright infringement and has de-
dl! 1,500 troops EEEEE— In  Bollywood, | discussed ways to peddle CBS Radio  manded that YouTube remove some
3ritish troops the name commonly associnted with | advertising spots to Google advertis- 100,000 clips of Viacom programs
’f the main Iragi Hindi movies made in the former Bom- | ers. Under the deal, Google would have  such as “The Daily Show.”
li officers. A6 bay. even a lavish production that [ guaranteed ad revenue of more than NEC said last June that it would put

* runs three hours can be made for a | $500 million for CBS, these peoplesay.  promotional clips on YouTube and buy
urt threw out few million dollars. Some cost a lot Google, of Mountain View, Calil., adson the site. Last week, the general
law an Or- less than that, wants to continue to grow bevond its  counsel of NEC sent Google a six-page
ow. 9.524 TS & hunrade e -0 foots as a Web search engine and to  letterdemanding thatit keep unautho-
oy, tnas open il . find more places to sell advertising. rized content off thesite, say people fa-
n't the sweeping regula Exhibit | YouTube is one such place. Because miliar withthematter. Inaddition, sev-
amages that cor- ernme , the site contains so many video clips, eral film studios recently complained
nted, A2 foreigners to nnance mavies. It | it also dovetails with Google's gargan-  that Google runs ads and offers other
;Iérl:]setdaa Flor- Please turn to page A8 | tuan stated mission of organizing all Please turn ta nage 418
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Television Idustry Clouds Google S

Cantinued from Page One
support for Web sites that let viewers
download movies illegally.

Now, the hoped-for deal with CBS
bas unraveled as well, say several pao-
ple knowledgeable about the talks, The
two companies couldn’t agree on such
important issues as how long the deal
would run, one of these people says.
Although the talks could be revived al
some later date, for now Google and
CBS intend to work together only on

Google withdrew its
_ almost immediately, ac
~ peaple close 1o the Viac
com Chiel Executive Ph
wanted to talk about co
tising sales and technit
-fore negotiating about
people say.

Mr. Schmidt visited
York offices zt least tw
other negotiating ses:
Google exscutives bac

more modest initiatives.

Google's difficultics with televi-
sion executives are the latest indica-
tion that its Web success won’t be
easy to replicate in media distribution
and in TV and radio advertising. Al-
though the cwrrent saife might even-
tually prove to be no more than hard-
nosed negotiating, Google's attempt
to cut deals with media companies
seems to be rurming into a long slog.

A YouTube spokeswoman says the
company will continue to pursue part-
nerships., “We respect the rights of
content owners and want  work
with them to more broadly distribute
their content” and 1o help them make
money in the process, she says.

Sparking Protests

In the first years after its founding
ir 1998, Google mostly indexad other
\Web sites, and almost no one com-
plained, But its more recent efforts to
expand with initiatives  involving-
news, books and video have sparked
protests by many who hold rights to
that material. :

Google’s plan to scan millions of
baoks from univer-
sity and public li-
braries into a data-
base, for example,
prompted the Au-
thors Guild and five
major book publish-
erstosueitfor copy-
rightviolarion. Goo~
glehas beensued by
several newsorgani-

-zations over its Goo- AR Y
gle News service's  gric Schmidt
use of headlines,ar- ———
dcle excerpts and photos. Google has

said in each case that it has respected.

copyright laws.

So far, none of the disputes have
much slowed Google's growth. The
company reaches ‘hundreds of .mil-
lions ‘of cansumers and hundreds of
-thousands of advértisers -around the
world, Its core online-advertising
business is touncing rivals, generat-
ing more than $10 billion in revenue
in 2006. Google reported $3.1 bililon
in profit last year, and its swoek-mar-
ket valuation soared to more than
5140 billion.

SR ing
popular. Web’ sxte
s.videoto memasss',ma

. d:view ‘clips
mng ghfmmhome ddéos.of [pet mcks

The wayTV execunves ee'it, pro- -
R gramming they :own has:contributed
“.10 YouTube's suceess. Thirtean-of the

20 most-viewed YoiiTube videos in the
- montly, enm.ng Leb 15, 'for ‘éxample,

- Fot TV executives Eremng about

B lmowledges 2 senior exzeu

(BS chlef Leslie Moonves, left, and Chad Hurley, d‘nef exetuuve of YouTube, at the

Ap

Consurmer Electronics Show in Las Vegas last month.

cluded a clip of Ivanka Trump on ABC's
“Jimmy Kimmel Live” and a lacal TV
news report on tock picking.

Copyright law compels YouTube
to remove all videos to which it or its
users do not hold rights—provided it
receives a camplaint from the dwuer.
Media companies regularly issue
such complaints, and YouTube
readily . complies with them. But You-
Tube users often put similar -clips
back up.the next day.

Same TV companies have consid-
ered suing Google over copynght in-
fringement,- perhaps by arguing that
YouTube's removal of the: clips
doaén’t shield Google from lability. It
isn’t clear how courts would respond
to that approach. At present, media
companies say they want to keep the
conflict from boiling over into a bar-

rage of lawsuits.

“The way to resolve this is not by su-
ing people quickly but working to-

8 gether'to. create legitimate business

models that respect copyrights;” says
Paul Cappuccio, Time Warner lue.'s
general counsel “Yet wewill sue those

-who -are irresponsible.”

Creating a Rival

Majormedia companieshave estab-
lished their own video sites that offer,
free, such popular network shows as
“Lost” and “24.” But those sites are not,
nearly as popular as YouTube Is forj
watching videos. Inrecent months, sev
eral media companies, incuding Via-|
com, General Electric Co.'s NBC net-
work, and News Corp.'s Fox network,
have discussed pooling their content to
createarivalio YouTube. Yesterday, Vi-
acom announced an agreement to li-

__censahindredsofhoursof v prognm- .

wé're 0t ina position of strengtl,” 3

,of t.hg |

‘Base of dialogue and i nnages {rom TV
‘shows, Google had begun recordirig

TV pragramming, in somecases with-

- our notifying- the chaonels: them-

selves: Executives at CBS, Walt Disney

- Co s ABC and Warner Bros, televisnon, .

- andthatisuch a systemivould enablé

a unit of Time Warner, among others,
asked Google ta back off, citing possi-
ble copyright vielations. Google ulti-
mately abandoned the practice.

Over the past year, it has made
some headway with media compa-
nies. Last summer it announced a
deal, which has since expired, to dis-
tribute video from Viacom's MTV Net-
works aver the Web. It struck a deal]
with News Corp. to provide search
technology and to broker ad sales for
its MySpace site, guaranteeing $900
million in ad revenue for News Corp.
over the next three years. It reached
agreements with music labels such as
Warner Music Group ‘Corp. to license
music videos. It is currently working
on a deal to offer video from the Brit-
ish Broadcasting Corp,, according to
people familiar with the matter.

The announcement in October
that Google had agreed to buy You-
Tube rekindled the tension. YouTube
had avoided copyright litigation
with big- media companies, but Goo-
gle executives decided they needed
to sit down with executives at'those
companies, .

Hours after the announcemenl
Google Chief Executive Eric Schmidt’

met with Viacom representatives in -

New York. Later that week, he and

- Google's vice president for advertis-

ing sales, Tim Armstrong, flew to Los
Angeles to meat with executives at
N:WS COW.

Google’s message: The company is .
-got to the point wher
weren"t gettinganne:

a friend to content awners. Google-
told media executives it was planning
to put in place a digital “fingerprint-
ing” systemtoidentify copyrightedau-
dio and video clips postedon YouTube,

o'rémgvn matetialarto shareadmv

Undef’the term
would pay V‘acm
advertising” revenu

people say. -ln'.exchangg,~ _Viacom:
would-agree* 1ot to'sue Google over
capynght Lssues S

some of his proposals,
ple involved in the

" talks say.

Google changed
its position on some
issues largely be-
causeof financial de-
mands Viacom was
making, zccording
to two people famil-
jarwithGoogle’s po-
sition. At one point,
Viacom demanded
minimuwm payment
guarantees  ap-
proaching S1 bil-
lion, these peopie say.
man says the compa

" suchademand.

Some at Googl
whether paying so
made economicsense;
peopleinvolvedinthe:
main value of adeal w
tign from copyright la
ofthese people, and thy
by Viacom might not
enough advertising to
muwm paymoents. Onling
ing is expected to be
fionthisyear, Justafra‘
all online ad market. -

By year's end, disc)
Google and Viacomha

l

the peaple involved.:
the two companies h,

-{ted to their lawyers,

. Nevertheless;tall
bers Google had ori;

- the Viacom neguurn
‘tations at other me¢

“Bylate fall, somé¢

° “were pursuing a |

ar}
deal with CBS, in he
lead to similar pa
other media compan

.k miliar with the matt

“dent of CBS’s Inte
“Quincy ‘Smith, had
2 ,mtbGoogleaner..

vious job.as an Alle)
CBS’s split from
had left it with a te

.andlocal TV and ras
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& left, and Chad Huiey, chief executive of YouTube, 2t the.

v in Las Vegas last month.
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\{t present, media
want to keep the
g over into a bar-
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-gitimate business
t copyrights,” says
ime Warner Inc.’s
et we will sue those
ible.”
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mpanies have estab-
ideo sites that offer,
r network shows as
ut those sites are not
r as YouTube is for
nrecentmonths, sev-
anies, including Via-
«ctric Co.’s NBC net-
Corp.'s Fox network,
oling their content to
ouTube. Yesterday, Vi-
1 an agreement to li-

{hours of TV program-*
se video service talled . :
npetes with YouTube. -

m the media compa-
ling with Google s that

»itdan of strength,”ac-

enior executive at one

CTeatea searchable dnu

me and mages from TV
le had begun recording
ting, in some cases with-

g the channels. them-
tives at CBS, Walt Disney
| \Warner Bros television,

a unit of Time Warner, ameng others,
asked Google to back off, citing possi-
ble copyright violations. Google ulti-
mately abandoned the practice,

Over the past year, it has made
some headway with mediz compa-
nies. Last summer it announced a
deal, which has since cxpired, to dis-
trihute video from Viacom's MTV Net-
works over the Web. It struck a deal
with News Corp. to provide search
technology and to broker ad sales for
Its MySpace site, guaranteeing $900
miliion in ad revenue for News Corp.
over the next three years. It reached
agreements with music labels such as
Warner Music Group Corp. to llcense
music videos, It is currentdy working
on a deal to offer video from the Brit-
ish Broadcasting Corp., according to
people familiar with the matter.

The announcement in October
that Google had agreed to buy You-
Tube rekindled the tension. YouTube
had avoided copyright litigation
with big media companies, but Goo-
gle executives decided they needed
to sit down with executives at those
companies.

Hours after the announcement,
Google Chief Executive Eric Schmidt
met with Viacom representatives in
New York. Later that week, he and
Google’s vice president for advertis-
ing sales, Tim Armstrong, flew to Los
Angeles to meet with executives at
News Corp.

Google's message: The company is
a friend to content owners. Google
told media executives it was planning

to put in place a digital *fingerprint-
ing” systemtoidentify copyrighted au-
dio and video clips posted on YouTube,

- anid that such a system Svould efablé it

:torémnve materid 0t sbmad reve-

. nue with owners.

‘At the beginning of | lhe Viacom
-talks,
"that Google might be willing to guar-’
antee as much as $500 million in ad
Tevediue over- severaliyears to li-
censés Viacom's vidéd, “according to
threapeuple lnvohed in-the talks.
Under the terms discuissed, Google

would pay Viacum about 70% of any-

advertising revenue generated by
Google from Viacom's videos, these
peo;;‘lie say. In exchangé, Vlacom
would agree not to sue Google over
copyright issues.

i Schumide ﬂoated the idea-

Google withdrew its payment offer
almost immediately, acccrding to two
people close to the Viacom camp. Via-

- com Chicf Executive Philippe Dauman

wanted to talk about control of adver-
tising sales and technical matters be-
fore negotiating about money, these
people say.

Mr, Schmidt visited Viacom's New

" Yorkoffices at least twice, but during

other negotiating sessions, different
Google executives backad away from
some of his proposals, the three peo-
ple involved in the
talks say.

Google changed
its position on some
issues largely be-
cause of financialde-
mands Viacom was
making, according
to two people famil-
farwithGoogle'spo-
sition. At one point,
Viacom demanded

minimum payment Philippe
guarvantees  ap- Dauman
proaching $1 bil- —_—

lion, these people say. A Viacom spokes-
man says the compzny never made
such a demand.

Some at Google questioned
whether paying so much to Viacom
made economic sense, according tothe
peoplainvolvedinthediscussions. The
main value of a deal was indemnifica-
tion from copyTight [awsuits, says one
ofthese people, and the video provided
by Viacom might not have attracted
enough advertising to cover the minj-
mumpayments. Onlize-video advertis-
ing Is expected to be werth $775 mil-
lionthisyear,just a fractionof theover-
all online ad market

By year’s end, discussions between
Google and Viacom hadsl:lled. “It just

I P il

Changmg Channels

. oTbeSltuaﬂmGoog Lshymg\o s
* “Strike deals with TV (nmpanies to any .
- -their wdms-&géliy—oﬂ Rs Youl'ube

= video-shaiing site. T

& The Badgmnﬂmuthodzed

3 oostlng of (ovmgh',ed matera! by -
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got to the point where it was clear we
weren't getting anywhere,” saysone of
the people involved. Contact between
the two companies has since been Jim-
ited to their lawyers, this person says.
Nevertheless talk of the hig num-
*bers Google had originzlly floated in
the Viacom negouaxlm\sﬁ:elod Expec-
tations at other media companies.
,Bylate fall, some Googlc executives
were pursuing a large-scale licensing
deal with CBS, in hopes that it would
lead to similar partnerships with
- other medla companies, say peopie fa-
miliar with the matter. The new presi-
dent of CBS's Interactive division,
Quincy Smith, had worked closely
withGoogleand Mr. Schmidt inhis pre-
vious job as an Allen & Co. banker.
CBS's split from Viacom last year
had left it with a television network
and local TV and radio stations. With

the broadcast-television business
flat and radio declining. CBS chief Le-
slie Moonves was eager to shake up
the company’s old-media image. In
October, CBS had struck an agree-
ment to make some CBS video avail-
able on YouTube, in exchange for &
share of ad revenue.

Iarge-Scale Deal

CBS and Google began discussinga *
more sweeping video-licensing deal.
They also kicked around an idea for
Google to sell CBS Radio ads to Goo- ‘
gle's adventiser clients.

Mr. Schmid: made plans to fly to
Las Vegas for the Consumer Electron-
ics Show in early January, where he
hoped to join Mr. Moonves onstage to
announce a deal,-according to one per-
san aware of the plan. The Saturday
before the show, Mr. Moonves was
presented with an outline for an
agreement, but he said he coul not
sign off on it, according to several peo-
ple familiar with the matter. Mr.
Schmidl-canceled his trip, and You-
Tube Chief Executive Chad Hurley ap-
peared with Mr, Moonves, announc-
ing an online contest with CBS
pegged to the Super Bowl

Negotiations continued, but the
two companies couldn't agree on a
number of crucial matters, according
toseveral people knowledgeable about
the talks. For example, Google was
pushing for a five-year denl, while CBS
wanted ashorterone, one of these peo-
ple says. In addition, some CBS divi-
sionbeads werereluctant tosignoffon
a deal, this person says. The discus-
sions stalled, although the two compa-
nies have continued talking aboat
smaller-scale initiatives, say the pee-
ple familiar with the talks.

Media companies have grownimpa-
tient with Google for not fully imple-
menting its “fingerprinting” system ta
identify copyrighted work But Google
sees the technology as imperfect and
worries that rolling it out now would
he problematic, says one person famil-
iar with the matter.

=Of course there are copyright con-
cerns there,” said Mr. Schmidt last
month. "Bul we have answered those
by saying we’re working very hard on
fingerprinting technologies.” Putn.ng
the technology to use, he said, is “a
hard problem.”

Earlier this month, after Viacom
dermanded the removal of more than
100,000 video clips from YouTube, its
chief executive, Mr. Dauman, said:
“We have been quite indulgent to this
point. We cannot continue to allow

YouTube or Google to continue to
profit from our content without a rea-
sonable commercial agreement.”

Media companies have also com-
plained that Google accepts online ad-

.vertising.from sites that allow users to
Illegally download filins. Two weeks
~.ago, Google lold the compax\les that it
-wauld take measuras;to halt that, say
people familiar withthe matter. But,
ds of yesterday, a Google search for
~download movikes™ prompted ads for
sites that offer access to illegal down-
loads.

Mr. Schmidt said late last month
that he was sure Google “will eventu-

ally do some very significant dea'™
with TV companies, but suggesi
that none wereimmizent. “I'm not i
great hurry on this issue,” he said. 1
more important to get it right.”
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- Insvitable gunk creep | Main | Adding people makes all software better -

} Our entire industry is scared witless by Google's dominapce in search and advertising, Microsoft and

5 Yahoo have been unsuccessful at staunching the bleeding of their search market share. V(s parrot
the Google PR FUD machine that you need giant datacenters next to hydroelectric dams to
compete. They spout nonsense about how startups shou!d just use Alexa's crawl and put some ajax

on top of 1t Ye gods.

Grow a spine people! You have a giant growing market with just one dominant competitor, not even

any reat 72. You're £oing to do clean-tech energy savina, software to shut off lightbulbs in high-rises

instead? Pffi. Cet a stick and try to knock G's crovan ofi.

So here are my tips to get started. These are all about competing with Google's search engine. Of
course G is big business now and does a lot of different things. Their advertising business is

particularly strong, and exhibits some eBay-like networl efiects that substantially enhance its
defensibility. Still, even if you're going to take that on tpo, you have 1o start with a strong base of

search driven traffic.

A conventional attack against Google's search product will fail. They are unassailable in their
core domain. If you merely duplicate Geogle's search =ngine, ycu will have nothing. A Copy
of their product with your brand has no pull agzinsi the onginal product with their brand.

Duplicating Google's engine is uninteresting anyway. The desizn and approach were begun a
decade ago. You can do betier now.

You need both a great product and a strong new brand. Both are hard problems. The tack of
either dooms the effort. "Strong new brand” spec?fically excludes "search.you.com”, The
branding and positioning are half the battie.

on how to tausch a new brand into a

You need to position your product to sub-segment the market and carve out a new niche. Or
better, define an entirely new category. See Rie
market ovmed by a competitor. If it can be donz iin Ketchup or Shampoo, it can be done in

search.

Forget interface innovation. The editorial value of search is in the index, not the interface.
That's why google's minimalist interface is so appealing. Interface features only get in the
way.

Forget about asking users te do anything besides tiyping two words into a box.

Users do not click on clusters, or tags, or categories, or directory tabs, or pulldowns. Ever.
Extra work from users is going the wrong way. You want to figure out how the user can do
even less work. T

Your results need to be in a single column, Ul sucgesses like Google and blogging have shown
that we don't want multiple columns. Distractions from the middle wilh junk on the sides
corrupt your thinking and drive users away. -

Your product must look different than Google in séme way that is deliberately incompatible
with their Ul, for two reasons. One, if you look the same as them, consumers can't tell how
you're different, and then you won't pull any userg over. Two, if your results are shown in the
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same form as Google's. they will simply copy whatever innzvations you introduce, You need
to do semething they can't capy, not because thjy‘re not technically capable of doing so, but
’ because of the constraints of their legacy interface on Googiz.com.

10, Your core team will be 2-3 people, not 20. You cannot build something new and different
with a big team. Big teams are only capable of dpplicating existing technology. The sum of
20 sets of vision is mud.

11, Search is more about systems software Lhan algofithms or relevance tricks. That's why
Google has all those 0OS programmers. You need & strong platform to win, you can't just
<obble it together as you go like other big web apps.

12. Do not fear Google's vast CapEx. You should wish; maintenance of that monster on your worst
enemies. Rasource censtraints are healthy for innovation. You'rs buitding something new and

- I
diiferent anyway. ;

Fostod iz o ooe IXEDC 0 27 P Permalimt

TrackBack

TrackBack URL for this entry:
http:/ fwwrw, skrenta.com/ mt/me-tb.cgi/ 108, 1413012830

Listed below are links to weblogs that reference How to beat Goegle, part 1:

- The Google Killer from JasonKolb.com
What will kill Google? | surely dona€ ™t think they will doyminate the internet forever, and | think
yone who does is ignaring mstory. Therea€ s an interesting thread about this very topic over at
i irentablag, with some interesting comments as well, [Read More]

Trage<d an Maren 27, 2007 6136 PM

- htbg. notes from Skrentablog
no this isn't part 1l yet. just some random thoughts | had|this morning. i'm on vacation this week so
no polish, sorry. :+} 13, Both personalization and-natural language approaches to search seem to

mainly be about disambiguation. I've... [Read More]

Traieog o April 13, 2007 1:03 PMm

- Top 17 Search innovations outside of Google from Ths Software Abstractions Blog

digg url = ‘
‘hitp:/ /blog. softwareabstractions.com/the_sof tware_ab‘stractionleCO?f 05/top_17_search_i.htm!’;

There is an abundance of new search engines (100 at last count |} - each pioneering some innovation
in search technology. Here is a list of the to... [Read More]

Tracked on May &, 2007 11:26 PM

Comments {41)

Jeff Croit:
This is a great post with some great ideas. Well dona.

| de have 10 ask, though: wouldn't you say number five, "forge: about interface innovation,” files in
"e face of number six, seven, eight. and nine .- which seem to be zll about interface innovation? :)

Other than that seeming inconsistency, | love this post. Great job.
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MICROSOFT 1S DEAD

New: Y Combinator Startup News.

April 2007

A few days ago I suddenly realized Microsoft was dead. I
was talking to a young startup founder about how Google
was different from Yahoo. I said that Yahoo had been
warped from the start by their fear of Microsoft. That was
why they'd positioned themselves as a "media company"
instead of a technology company. Then I looked at his face
and realized he didn't understand. It was as if I'd told him
how much girls liked Barry Manilow in the mid 80s. Barry
who?

Microsoft? He didn't say anything, but I could tell he didn't
quite believe anyone would be frightened of them,

Microsoft cast a shadow over the software world for almost
20 years starting in the late 80s. I can remember when it
was IBM before them. | mostly ignored this shadow. I never
used Microsoft software, so it only affected me indirectly—
for example, in the spam I got from botnets. And because |
wasn't paying attention, I didn't notice when the shadow
disappeared.

But it's gone now. I can sense that. No one is even afraid of
Microsoft anymore. They still make a lot of money—so does
IBM, for that matter. But they're not dangerous.

When did Microsoft die, and of what? I know they seemed
dangerous as late as 2001, because I wrote an essay then
about how they were less dangerous than they seemed. I'd
guess they were dead by 2005. I know when we started Y
Combinator we didn't worry about Microsoft as competition
for the startups we funded. In fact, we've never even invited
them to the demo days we organize for startups to present
to investors. We invite Yahoo and Google and some other
Internet companies, but we've never bothered to invite
Microsoft., Nor has anyone there ever even sent us an email.
They're in a different world.

What killed them? Four things, I think, all of them occurring
simultaneously in the mid 2000s.

The most obvious is Google. There can only be one big man

in town, and they're clearly it. Google is the most dangerous
company now by far, in both the good and bad senses of the
word. Microsoft can at best limp along afterward.

Exhibit K

http://www.paulgraham.com/microsoft.himl |
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When did Google take the lead? There will be a tendency to
push it back to their [PO in August 2004, but they weren't
setting the terms of the debate then. I'd say they took the
lead in 2005. Gmail was one of the things that put them
over the edge. Gmail showed they could do more than
search,

Gmail also showed how much you could do with web-based
software, if you took advantage of what later came to be
called "Ajax." And that was the second cause of Microsoft's
death: everyone can see the desktop is over. It now seems
inevitable that applications will live on the web—not just
email, but everything, right up to Photoshop. Even Microsoft
sees that now.

Ironically, Microsoft unintentionally helped create Ajax. The
x in Ajax is from the XMLHttpRequest aobject, which lets the
browser communicate with the server in the background
while displaying a page. (Originally the only way to
communicate with the server was to ask for a new page.)
XMLHttpRequest was created by Microsoft in the late 90s
because they needed it for Outiook. What they didn't realize
was that it would be useful to a lot of other people too—in
fact, to anyone who wanted to make web apps work like
desktop ones.

The other critical component of Ajax is Javascript, the
programming language that runs in the browser. Microsoft
saw the danger of Javascript and tried to keep it broken for
as long as they could. [1] But eventually the open source
world won, by producing Javascript libraries that grew over
the brokenness of Explorer the way a tree grows over
barbed wire,

The third cause of Microsoft's death was broadband
Internet. Anyone who cares can have fast Internet access
now. And the bigger the pipe to the server, the less you
need the desktop.

The last nail in the coffin came, of all places, from Apple.
Thanks to OS X, Apple has come back from the dead in a
way that is extremely rare in technology. [2] Their victory is
so complete that I'm now surprised when I come across a
computer running Windows. Nearly all the people we fund at
Y Combinater use Apple taptops. It was the same in the
audience at startup school. All the computer people use
Macs or Linux now. Windows is for grandmas, like Macs
used to be in the 90s. So not only does the desktop no
longer matter, no one who cares about computers uses
Microsoft's anyway.

And of course Apple has Microsoft on the run in music too,
with TV and phones on the way.

I'm glad Microsoft is dead. They were like Nero or
Commodus—evil in the way only inherited power can make -ER 131
\
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you. Because remember, the Microsoft monopoly didn't
begin with Microsoft. They got it from IBM, The software
business was overhung by a monopoly from about the mid-
1950s to about 2005, For practically its whaole existence,
that is. One of the reasons "Web 2.0" has such an air of
euphoria about it is the feeling, conscious or not, that this
era of monopoly may finally be over.

Of course, as a hacker [ can't help thinking about how
something broken could be fixed. Is there some way
Microsoft could come back? In principle, yes. To see how,
envision two things: (a) the amount of cash Microsoft now
has on hand, and (b) Larry and Sergey making the rounds
of all the search engines ten years ago trying to sell the idea
for Google for a million dollars, and being turned down by
everyone,

The surprising fact is, brilliant hackers—dangerously brilliant
hackers—can be had very cheaply, by the standards of a
company as rich as Microsoft. They can't hire smart people
anymore, but they could buy as many as they wanted for
only an order of magnitude more. So if they wanted to be a
contender again, this is how they could do it:

1. Buy all the good "Web 2.0" startups. They could get
substantially all of them for less than they'd have to
pay for Facebook.

2. Put them all in a building in Silicon Valley, surrounded
by lead shielding to protect them from any contact
with Redmond.

I feel safe suggesting this, because they'd never do it.
Microsoft's biggest weakness is that they still don't realize
how much they suck. They still think they can write software
in house. Maybe they can, by the standards of the desktop
world. But that world ended a few years ago.

1 already know what the reaction to this essay will be. Half
the readers will say that Microsoft is still an enormously
profitable company, and that [ should be more careful about
drawing conclusions based on what a few people think in our
insular little "Web 2.0" bubble. The other half, the younger
half, wiil complain that this is old news.

See also: Microsoft is Dead: the Cliffs Notes
Notes
[1] It doesn't take a conscious effort to make software

incompatible. All you have to do is not work too hard at . ER 132
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fixing bugs—which, if you're a big company, you produce in
copious quantities. The situation is analogous to the writing
of "literary theorists." Most don't try to be obscure; they just
don't make an effort to be clear. It wouldn't pay.

(2] In part because Steve Jobs got pushed out by John
Sculley in a way that's rare among technology companies. If

Apple's board hadn't made that blunder, they wouldn't have
had to bounce back.

Comment on this essay.

* Portuguese Translation
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THE INTERNET

Its stumbles on the Web could
open the door for rivals to

come after its core business
BY JAY GREENE
‘

IMEHASALWAYSSEEMED  with a huge quandary. The company’s rev-
to be Microsoft Corp.'s enue from online advertising is reladvely
ally. In the company lore, smali—just $836 million in the first six
the software giant takes months of the fiscal year ending in June,
three cracks at a market  vs. $5.9 billion in sales of the Windows
before establishing su- pC operating system. But the Web is in-
premacy. The Windows creasingly the place where computing gets
operating system stumbled for years  done. Everything from e-mail to custormer-
before achieving domination: so did relatjonship management applications is
Microsoft’s server software. moving from programs on a PC to services
But when it comes to developing a vi-  on the Net. Meanwhile search advertsing
able Internet strategy, Microsoft may be is exploding: Piper Jaffray & Co. says it
running out of time. It has long mailed  should hit $44.5 billion by 2011. up from
Web leaders Google Inc. and Yahoo! Inc,, $15.8 billion in 2006.
in the use of its search engine and in If Microsoft can't keep pace. it risks see-
search-ad sales. Now it’s losing ground. In ing its Windows and Office software {ran-
February, 2005, Microsof’s MSN Search  chises erode as Google and others launch
accounted for nearly 14% of all Web Web-bused rivals. “It behooves Microsofi
searches, compared with a 46% share to be there,” says Charles Dj Bona, an
for search leader Google. according to  analyst with Sanford C. Bernstein & Co.
research form Nielsen//NetRatngs. Just *If they don't get there, it gives others a
Iwo years later, Microsof’s rebranded platform from which to antack Microsoft’s
Windows Live Search has a 9.6% share, | core business.”
compared with Google's nearly 56%. That Just as troubling, Microsoft’s search
amounts to nearly 300 million lost search- problem reflects its approach to new
s per month. The sense that Microsoft  markets in general. It spends little time
is slipping was reinforced with a recent focusing on tny, emerging niches that
shuffling of top executives. generate little, if any. sales. But those are
Microsoft's search problems present it precisely the markets thar can quickly

ISFVAN BANYA!

30 : BusinessWeek | Ap:it 2, 2007 EXthlt I_
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blossom on the Net into meaningful busi-
nesses. “Bill [Gates] and Steve | Ballmer]
and the leadership don't understand
the value of small things," says Robert
Scoble, a former Microsoftie whose blog
recently took the company to task for its
Web missteps. “That cripples their entire
Internet strategy from the start.”
Microsoft has already squandered much
of the ume it spent devcloping the scarch
business. Undl February, 2003. it licensed
search technology from two companies,
Overture and Inktomi. Then it launched a
homegrown search engine. saying at the
tme that it would win over Web searchers
with results that were more relevant than
Google’s. Last fall. Microsoft Chief Execu-
tve Steven A Ballmer told Business\Week
editors and reporters: ~1 think in the next
three years, people will say, ‘Hey, these

OUTSIDEHELP
Berkowitz was
hired to rev up

and search sérvices.
“You've got people
who know Micro-

Kevin Johnson, president of Microsoft’s
platform and services division.
‘There’s plenty of pressure to make this

guys are really a major player in online \h‘c’iecl::%suosfitr;sess soft really well who fix stick. Last May, Microsoft launched
consumer and advertising.” —— don'tknow what Live  adCenter. a technology that takes demo-

There are a number of reasons that
hasn’t happened yet. First, Google has
performed near flawlessly. Early on,
Google used its simple Web site to ce-
ment the impression that to scarch is
to “Google.” And because more people
search there, Google has more data with
which to target relevant ads. The result:
i u By some estimates, Google nets at least

means,” says Danny
Sullivan, editor-in-chief of searchengine-
land.com, which covers the business.
For its part, Microsoft says Windows
Live services are those users can personal-
ize, while MSN ones are preprogrammed
content. Concedes Microsoft spokesman
Adam Sohn: “We could have been a litde
crisper.” Steve Berkowitz, who was hired
last My to rev up the Web business as se-
nior vice-president for Microsoft’s Online
Services Group, declined to comment.

EXECUTIVE SHUFFLE

WTTH PRODUCT challenges comes the in-
evitable Microsoft execudve shuflle. Blake
Irving, vice-president of the Windows Live  is &fic example. More than just a pla
Platform group, sent out an e-mail to his w0 sﬁowggm,m&has if your creat
colleagues on Mar. 5 announcing plansto  become®placeto i icro-
leave the company latzr this year to ravel  soft announced plans in February to buy
the world. Three days later, Christopher  Medstory Inc, a health-care search engine
Payne, vice-president of Windows Live for consumers. And on Mar. 14 it said it
Search, who spearheaded search devel- would buy Tellme Nenworks Inc. for what
opment efforts, announced he would be  one analyst estimated to be more than $1

graphic data (gender, age. Zip Code) of
Web surfers who sign up for various MSN
and Windows Live services and lays it over
their scarch queries. That lets advertisers
tailor ads to specific of custom-
ers and should allow Microsoft to charge
more. But the strategy packs a punch only
if Microsoft boosts its share of search. :
Microsoft could still do that. Itis beting
scarch will move beyond the all-purpose
Web site where users plug in a query for
any bit of information. That'’s not a bad
idea; many analysts believe the search
world will fragment into vertical sites that

focus on niches. The eye-popping success
of YouTube Inc.;now owned by Google .

50% higher revenue per search than
No.2 Yahoo and other search sites—al-
lowing Google to keep investing more
in improvements. For instance, on Mar.
21 it revealed a new program 10 give
advertisers the opportunity to pay only
when someone responds to an ad—by
purchasing a product, filling out a form,
or some other action—rather than merely
when they click on it. That may be more
attractve to advertisers who want con-
crete results.

Meanwhile, Microsoft has managed
10 confuse searchers. It elbowed into
the search business on the back of its
MSN franchise. a modestly successful

online services business known mostly

for its dial-up Internet
access operation. Then
Microsoft muddled its
message in November,
2005, when it launched
the “Live” initiative de-

WEB WOES

Microsoft keeps losing
ground to search rivals
PERCENT

leaving to launch his own company.
Then on Mar. 21. Microsoft created a

job at the same level
as Berkowitz’ to over-
see the search and
Web ad business. The
idea is to increase the
urgency of search by

billion. Tellme should give Microsoft a leg
up in the emerging market for voice-acti-
vated search over a mabile phone.
Microsoft is also trying 10 nudge its
massive customer base over to its search
engine. On Mar. 13 it struck a deal with
pC maker Lenovo Group to preload ma-
chines with the Windows Live toolbar,

signed to turbocharge w@ﬂéﬁ%ﬂi‘g&&’éﬁ_{‘y moving it up in the ] which leads users into its search engine.
Web services, including - - organizational struc- } Microsoft also launched a “wial pro-
search, with programs ~ *° wcooate | . ture. Satya Nadella, gram™ where it offers some large busi-
running on PCs. Burt | mvaHo0 ! a vice-president who  nesses service and training credits—from
Microsoft continued ta : 30 WMICROSOFT ~f—— ! just six months ago $2 (o $10 per computer—to get employ-
use the MSN prefix on - 15 v B took over the compa- - ees to use Windows Live Search.

some Web sites, such as = v ny’s small-business Sure, that amounts to buying busi-
its portal and shopping - ! ! software unit, will run  ness. But with all it has at stake in search,
page, while using Win- FEB.'05 FEB.'06 FEB. 07 the combined group, Microsoft will take it any way it can. W

dows Live for its e-mail

3t KtV MetRat g biegaVeew Sexth

32 | BusinessWeek | Apnil 2. 2007

reporting directly to

-With Robert D. Hof in San Mateo, Calif.
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Google’s hoodle up 69% in 01

By PAUL THARP

Even as Eric Schmidt, . Google's
iew chairman, spoke for just an
wur about its profit juggernaut,
hareholders got $2.8 billion richer.
Google said carnings jumped an
inexpected 69 lpercem in its first
|uarter, largely from its huge online
dvertising business. The surge
wushed up shares S$12 in after-market
rading.

Schmidt, the CEO who also was pub-
icly elevated yesterday to the chair-
nan's post as well, picked up his own
ersonal windfall of $189 million on

his stock sales in the past three
months.

But Schmidt gushed only about his
company’s gains. “We are ecstatic
about our financial results this past
quarter,” Schmidt said. %l\gggxumm.
ness is very strong, It is the core bisi-

ness VINg our
: e's profit rose to Si billion, or

$318 per share, from the year-carlier
$592 million, or $195 a share. Wall
Stoeet had expected about $291 a
share.

Sales also soured, rising 63 percent
to $3.66 billion, including traffic acqui-

sition costs of $L13 billion that it paid
to affiliated Web sites serving as bill-
boards for Google ads.

Analysts also had high praise.
* “Definitely impressive. They
crushed the earnings number despite
hiring more aggressively than we
thought,” $aid Diper Jaffray analyst
Gene Munster. “The bottom line is it
was a great quarter in all rmetrics.”

Excluding stock-option expenses,
profit was $3.68 per share, up from the
$2.29 a year carlier. Google closed yes-
terday at $471.65, off $4.36 in trading
ahead of the report.

ERIC SCHMIDT
$189M in 3 months.

Exhibit M
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' NEWS YOU NEED TO KNOW EDITED BY HARRY MAURER

= PRIVATE EQUITY NABS SALLIE

I’s hard to keep up with Sallie Mae. Just three years ago the nation’s largest student
lender was a quasi-government enterprise. Now the public company is going
private in a $25 billion deal led by a consoruum of two buyout firms, J.C. Flowers and
Friedman Fleischer & Lowe, and two investment banks, JPMorgan Chase and Bank of
America. Sallie Mae recenty settled with New York State Attorney General Andrew Cuomo
in the still-unfolding student loan investigation, pledging to stop proffering perks to

college financial-aid officers.

The Sallie Mae deal, which was announced on Apr. 16, faces plenty of scrutiny from
regulators. Some 85% of the company’s business is guaranteed by the govcrnment.
Nonetheless, Sallie s switors are arviving at a good time. Both the Bush Administraton
and the Democratic-led Congress have been clamoring to cut the subsidies that have
made Sallie so profitable over the years. If Sallie’s [ederal funding or access to capital
dries up, the buyers’ deep pockets and $200 billion in backup fmancing will help ensure
it can keep making those low-cost loans.

“Sallie Mae’s suitors,” www.businessweek.com/go/tbw

FOnlme Ad Wars

Google's blitzkrieg 1sn't slowing
down On Apr. 13 the search
king announced 1t will buy
online ad placement firm
DoubleClick for $3.1 billion,
giving it a chance to expand

PrEn

beyond search ads to online
display ads. Microsoft and AT&T
cnied foul and said they'd push

for anutrust review On Apr. 16,

Google struck again. signing
a deal wath Clear Channel

to place ads on 675 radio
stations. Rivals aren't standing
stll: Yahoo! on Apr. 16 added
five newspaper publishers.
including McClatchy and
EW.Scripps, 1o an ad-revenue
sharing partnership, though
a gnm first-quarter earnings
report on Apr. 17 renewed

30 BusinessWeek Apri 30 2007

- Exhibit N

speculaton that CEO Terry
Samel's job may be in jeopardy.
[T ~Google The ad
dominator?” and ‘Yahoo's next
search: A new CEO?"
wwwbusinessweek.com/go/thw

New Suitors for ABN?
London-based Barclays and ABN
Amro of the Netherlands are

holding hands. but will a o
tear them apart? The o are
close 10 an $80 billion to $90
billion deal that would create
the world's fifth-largest bank.
said a source close 1o ABN on
Apr. 18. Meanwhile. Royal 8ank
of Scotland. Spain s Santander.
and Belgian-Dutch Fortis have
written to ABN requesong
access to 1ts books Analysts say
thut by dividing up the bank
among themselves. these three
could affcrd 10 bid more than
Barclays. ABN is skepucal but
will likely sit down wath them
soon.

Inflation Watch

Flaring gasoline prices (up
nearly 11%) caused 1nfladon

10 heat up in March. but other
prices were blessedly cool,
according to figures released
by the Labor Dept. on Apr. 17
Among the niems that got
cheaper in March: Fruits and
vegetables, lodging. apparel.
used cars and trucks. and
medical-care products. Core
consumer prices excluding
food and energy rose just 0.1%
and over the past half-vear are
up at an annual rate of 1.9%.
[TNET® “March CPIwon't sway
inflation-wary Fed,’
wwwbustnessiveek.com/go/ths

BlackBerry Breakdown
~Crackberry” addicts across
North America went cold
turkey for several long hours
late on Apr. 17-18 when
Research in Motion's popular
BlackBerry service stopped
sending and receiving e-mails.
RIM did not have an unmediate
explanadon for its 8 million
customers. Its shares rumbled
on Apr. 18 in early rading
before recovenng.

Vonage in Peril

More bad signals from Yonage:
The Internet phone outfit said
on Apr. 12 that CEO Michael
Snyder 1s leaving immediarely.

CAROL T. 1OWERS/M OOMBERG NEWS
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Yahoo.\stock jumps on:Microsoft neﬁg

By PETER LAURIA
ond ZACHERY KOUWE

Yahoo! investors traded
roughly $7.5 billion of
market value in the In-
ternet company’s shares
yesterday as news of deal
tatks with Microsoft put it
in play.

Yahoo! shares jumped as

Sm—

much as 18 percent dunnﬁ N

the day but gave bac
some of those gains to end
the trading session up 10

ercent, or $2.80, 10

30.98.

Twenty percent of the
company’s total outstand-
ing shares traded hands
yesterday, as  volume
spiked from an average of
232 million trades to more
than 245 million trades on

| Dews first reported in The
Pgst that Microsoft had re-
) d talks with Yahoo!
a merger or combina-

BILL'S HARD DRIVE

Microsoft eyes search giant in proposed takeover {

S e g, Wl et g g i e By 0 gk = b I oo
Excwsmi —— P e 19 M aa mal Misw - [t gery et
g Vetmow dotn Xl
Tofe o et ey e T et e @ W et e = e b
ok o Ml e o Vet e St - v o Syt T
Sy TS L -y o

CALLED IT: How the Post broke the news yesterday.

tion that would help both
compete with Google.

Sources said the talks
with Microsoft are wide-
ranging and include every-
thing from an oumgl;; ac-
quisition to the purchase of
an equity stake to a joint
venture setup.

While Microsoft. and
Yahoo! have discussed a
deal in the past, sources
said there.is a renewed ur-

ing source rhetorically,
News of Microsoft’s in-

~a bid for the company.

° Yahoo! .

gency on the part of both

| companies to keep pace
with rival Goog|[t:
ere are so few mean-

ingful Internet assets out
there now that if these two
companies don't link up
somehow, what's left for
them to do.” said one bank-

,cable and satellite opera-

terest in Yahoo! sparked
speculation on Wall Street

over who else might make

In addition to AOL, ru-
mors that General
Electric’'s NBC, cable oper-
ator Comcast and AT&T
have eyed Yahoo! have
swirled for weeks. .

Of these possible suitors, T
sources said AT&T likely 2
has the most interest in

The company, which is
in an intense battle with

tors as well as traditional
competitor Verizon, may
want to acquire Yahoo! o
and add it to its offering of 28
hone, video and broad- &
and services.

AT&T and Yahoo! have
an existing agreement that
expires in 2008.

Yahoo! is under intense

ressure from some of its
argest  shareholders to
boost its stock pncc and

e iMay2007 B
IR R

]

that pressure ﬁkeli intensi-
fied - yesterday as hedge
funds piled into the stock.

peter.lauria@nypost.com

Exhibit O
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YAHOO!,
RAISES
SIGHTS

CFO is dealmaker

By ZACHERY KOUWE
ond PETER LAURIA ously led Yahoo!'s mergers-
and-acquisitions team, was

Yahoo! hired veteran deal-  gppolnted managing direc-

wodysodiu

Toby Coppel, who previ-

Wy e

maker Blake Jorgensen to be
its new chicf financial offi-’
cer yesterday in.a sign ther
ernet  Gtan .

or its own °

deals, despite . overtures
from software giant Mi-

co-
(cchfomscd In-
vestment  bank® Thomas
Weisel Partners in 1998, re-

tor of Europe. The compa-
ay’s deal team ‘will now re-
port directly to Jorgensen.

. “The industry has evalved
S0 dmmancﬂh largcly that there's
a wuc r o
w palr up solid m
with opne another,” jorgen-
sen told Bioomberg News
yesterday.

“We're  seeing much,
much better

oppertunities
places Susan Decker, who than existed back in the
was promoted -last last. Décem-  bubble days of 20007 .
ber 10 oversee ‘advertising Earlier this ‘month, The
sales o a2 management Pos(mponedth Microsait

o b Yihoo, whose
etsareupsan
stagnant  stock “p qs
struggied on thc '
l'mm.lmngDaublcClqu(o
buumabkwsaladalfor
she

Losing Du.\hleChd: actus
ally helped pmpzl::h:o’s

s $680 millica pur->-
ol'lhewperecn:of

EEE

‘makzhnasuonguﬂ‘

ning -3 X iovests
+-banking - =

franchise
many clients in the .

'l-ﬁsalmnd financial, oper-
aung sategic ex:pcn-
- which cumplmcms

E

_ new search-adv

has stepped up its efforts to.
acquire Yahoo!, going so far
as 1o inake an informal offer
over dinner three months

outright.

And while sources say
Microsoft is still interested
in a deal, Yahoo! executives
-are content (o sce how its
plat-

form oves 1he et

mﬁ%’

“~Investis are looking for
.Yahoo! to execute on Pan-
ama ‘to close the moneumd
tion gap with Google," sai
UBS analyst Ben Schachter.

Jerry Yang daclined to com-
ment- on any deal negotia-
tions With Microsoft. he did
achwwbdgr in"an inter-
view with The Post earfier
this month that’ Yahoo! in-
‘vestors are clamoring for
the company to do same-
thing 1o jumpstart its mary
bund stack !

~Obviously, X “therc .. arc
short-term shan:holdcxs out

we agree that the eng
hzsms}wwbencrpczoun—
-ance, but”it's-going 1o take
. time,” Yang said. *

“We are focused on exec-

- uting our strategic plan and

.. achery kouwe@nyposteom

1007 ‘91 ATy "ARPSIUPIM “ISO4 MIOA MAN
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By HOLLY M SANDERS

Microsoft ponied up $6 bil-
Y ton w cash for Web ad
Y firm 2Quantive — the big-
gest acquisiion 1n :ts his-
tory — to catch up 1o Goo-
gle and other rival
Determined not ta be
t

paid

aQuanave, a whopping 85
percent premium over the
company’s closing price of
$35.87.

underscores the fmsmuon
. and urgency for Microsoft
! after t lost to Google in a
heated bidding war for
DoubleClick

2
o
&

m the context of what we
have dore histoncally, but

we think entirely aj 13
ate in terms of kng{%
ward rather duan -

ward”  Yusuf  Mehdi
)-ﬁaosofr’s;lﬁe;xaddvems-
ing strategist, on a
;o $nfcrcnce call to discuss

of the market steadily de-

‘The software giant
Y mdangcroffalhngfur
ther behind Google, which
Is pq.shmgdeep uuodxs—

gu bx’lhon pux:hase of

Thc dnut of “Googie-
Click”™ sent competitars off
on a mad dash for the re-

24/7 Media
] a3

=
$11.75]
410 |

| 42

Apr.‘ !

May

89%

/.: \*‘$

|

QOLUTION

Microsoft grabs online ad f|rm aQuantlve or $6B
Rt

“-td > Y
t" 1l .
Marlin Som:ll's WPP just bid
for 24/7 Real Media, now
» Bill Gates (right) and

Microsoft are in the
race with its purchase
* of aQuantive,

Qomm.nm Gut le/DoubleCht;k Yahoo'/nghtMedna WPP/24—7ReaIMedna Mlcmsoft/aQuamWej

4/14/01

mainung anline ad firmns,
prompang Yahoo!s $680
million purchase of Right
Media and WPP Group's
$649 million takeover of
24/7 Real Media The fren-
zed and the
scarcity of Web ad firms
with significant size put
aQuantive on the acqusi

Razarfish

tion short list crosoft 15 reaching well be- of aChantives Mlcrosoft s also looking
Seattle-based aQuantive  yood s own network of revenuc comes from that to the future when the big
offers an armay of oaline ad  online propernes, such as  side of the business. Mi- Internet plzycrsm‘ll be
:giccs and boas:jvgood MSN a:dﬂxggvbvc. ir;‘lio u?couﬁ s'u&l it has no plans  able ml g:llx\ags ::hndu;];
tionships with advertis-  selling ivering ad- tosellito relevan s 10 peopl
ers, ad agpsmcls and Web  vertd 1o Webh sites Microsoft is also aming bomes throughi their cable
publishers. Its proximuty to  across the Internet. o bulk up its capabiliies set-top boxes.
Micosoft 1n  peighborning US spending on lmcmet' for delivering ads through holly. sandess@nypost. com

Sorrell may have to pay more for 24/T .

After a flurry of rich deals for Web
ad (irms, some investors are betting
that ad gant WI'P Group will bave (o
sweeten us initial akeover offer for
online ad services 24/7 Real Media,

WPD chief Martin Sorrell. consid-
ered one of the savviest dealmakers
in the ad industry. 1s hoping to suap
up 24/7 Real Media i a deal valued
at $649 million.

The S1175-a-share price represents
a relatively small 44 percent pre-
mium, but 24/7 Real Media's stock
had already nsen nearly 40 perceat
beforcedlhc ulc:alml since The Post ﬁg
report t WPP was eyeung
company. It closed yesterday at
8175, up 10 cents.

Redmond, Wash, made 1t
even mare attractive.
AQuanuve's
Atlas, compeces  directly
with DoubleClick in serv-
mg uvp and wacking
campagns. I5 Avenue A/

creates ads and Web sites.
With the acquisition, Mi

_a730/01

5/17/01

1007 AT Abw APRINIDE €04 v MDG

wodsodiu

5/18/07

a‘lv:rusmi:
hit $20 bi
system,

eMarketer.
ad

division

WPP announced the deal on Thurs-
23 a day befure Microsoft acquired
aﬂhlc:. scrvrcmu ﬁmés aQuantive for

6 n percent pre-
mim over the sgxzr.e price. Micrasoft
was also a contender for 24/7 Real
Medn but passed it over for aQuan-

Aﬁu the deal was announced y
terdzy. shares of 24/7 Real Med'n
waded at or above the SI1L75 deal
price for much of the day. indicating
that some investors belicve a higher
bid ts still a possibility.

Same investors have also wondered
whether apother bidder mught sill
emerge beflore the dea) is completed.
WFP's Sorrel] declined 10 say dunng

5549M

lion th:s year as
companics shift more ad
dollars online, according to

The purchase also means
that Mn::u& will be run-
ning an agency — not
an obwious fit for a toch-
nology company Roughl
two-thirds

*|§!

S68

online wvideos,

expected to podcasung
and ¢-mail messenger serv-

to inchwde all thase
g:l:%(oucbpomtslbmarc

y

a conference call with analysts
wbcv.henrmtwcrco(herbnddzls

“There's a possibly that ether
shareholders ase not ¢ of soma-
one ight corne with 2

higher offer.” said one 24/7 Real
Media shareholder
I€ a better offer came along 24/7
Real Media would have to pay a
modest breakup (ee of $24 million.
With fewer firms remaimng
prces for ontine ad fimms

WTP i
done in a hurry by Lnunching a cash
tender offer for 24/7 Real Media tn
which shareholders swap their stock

for cash.
Holly M. S33h 75
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ADVERTISING

BEHIND THOSE
WEB MERGERS

Marketers want smarter, targeted F’fj;% :
online ads. That'sdriving deals

BY ROBERT D, HOF AND
CATHERINE HOLAHAN
ORD'S RECENT MARCHING
order for its media buys
sounded more like a person-
als ad than a marketing
campaign: Find us women
online age 25 to 54 who are
independent and business-
minded. The prize for delivering this
special group of potential buyers? Ford
Motor Co. would pay big bucks to run
more than 200 million ads for its Lin-
coln Mercury line over three weeks on
thousands of Web sites. So Specific
Media Inc., an online ad-targeting
network, dove into its massive data
troves, which contain anonymous Web-
browsing profiles of 95% of the U.S.
online population.

Stardng Apr. 1, anyone whose Web
profile made them appear female and
interested in business—such as those
who had visited both allrecipes.com and
CareerBuilder.com—was served a Lin-
coln Mercury ad when she surfed to a
Specific Media network site, such as
Merriam-Webster. Specific Media sold ad
space to Ford for a good deal more than
Specific paid for it—in one case, 62%
more. And Ford got a higher number of
people requesting dealer B
locations and price quotes
than if it had simply blan-
keted random Web sites
with ads. Says Larry Car-
ney, digital group dirce-
tor for WPP Group-owned
Team Derroit, which hired

32%

R DA

drive a new spate of
Internet mergers and
acquisitons. They’re
all aimed at least in
part at amassing
benter online dawa to
help divine consumer
interests and inten-

tions, enabling Web _
sites to serve up m
relevant ads—and charge more for them.
In a deal that shook both Madison Av-
cnue and Silicon Valley, search giant
Google Inc. said in early April that it will
spend $3.1 billion to buy DoubleClick
Inc.. one of the largest collectors of de-
mographic consumer data on the Web.
A few weeks later. Yahoo! Inc. paid $680
million for the remaining 809% it didn't
already own of Right Media Inc.

On May 4 the possibility of a far larger,
muldbillion-dollar merger, Microsoft
Corp. and Yahoo, was the talk of Wall
Sweet until it turned out that discus-
sions involving a purchase of Yahoo had
ended months ago. Nonetheless. some
people think data could be a prime mo-
tive behind any partmership that may
yet emerge: Microsoft's valuable demo-
graphic data provided by users of its Hot-
mail, MSN, and other services combined
with data from Yahoo's
array of personalized ser-

(4 U s€diCil aus.
Tl other words, the rest)
of online advertising, from

speif M Youwant - Google's expected  bamersi o vido spo
you're spendingr)hns a -share of total .. Gogggﬁeg.‘(j;’oglcg mad%
return on investment.” Internet advertlsmg the business of selling ads

Indeed. And that de-
Data: svarkeler i

d spending is helping to

46 | BusinessWeek | May 21. 2007

dollars in 2007

LS

against search results a
runaway success—in the
process making display

Exhibit R

vices could offer a_cred-
ible challenge in ad 1ar-
genng to Google's highly
TefevaIn Search ads.

ads less artractive to adverusers. Not
only can advertisers target just the right
customers based on search terms they
type in, no guessing required, but those
advertisers also can track exactly how
many people click on the ad and whether
they bought something as a result.

MEASURABILITY MINDSET
NOW MARKETERS are spoiled. And as

big-brand advertisers move online in__

gredTer force, thevre demanding the
ability to apply the same kind of target-
ing -and_measurability they TO

paid search to all the other ads they run. _

“IVerytody's got the mindset that every-
thing should be measurable,” says Erik
Qualman, head of North America mar-
kedng for travel site Travelzoo Inc. One
reason: While targeted ads online may
cost about twice as much as untargeted
ads, they can produce twice the refurn
on investment. As a result. says David R.
Verklin, executive of Carat Ameri-
cas, the agency that buys online ads for
the likes of Pfrzer Inc., “data and data
analytics are the next big bardeground in
marketing.”

And on the Internet. Ad nerworks such
as Specific Media, Blue Lithium, and 24/7
Real Media appear 1o be on the short list
for acquisition by major media and tech
companies. In fact, analysts believe 24/7
Real Media already has been courted by
Microsoft and WPP. B

~With Burt Helm in New York
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By HOLLY M. SANDERS

Google 15 trying to clean
up its search results by
cracking down on dubious
Web sites that contain
limle content but lots of

ads.

The search giant has no-
tified a number of Web
publishers in the last few
days that they will be
dx&ped from 1its popular
ing June L

The cut-off nouces jolted
the online ad world, where
fiundreds of thousands of
people make money in ex-
change for allowing Google
to place ads on their Web

sites
es AdSense soft-
re made it easy for
vertisers to piggyback on
any Web site — no matter
how obscure — that at-
tracts an audience
For example, on a travel

Web site  Google's Ad-_
Sense will automatically

serve up relevant oavel-re-
lated a& n that site. Web
site puBIEE then get
paid each ume a wisitor
clicks on one of the ads
su_[[gﬁlied by Google.

e easy money has led
to a nse 1n ‘made-for-Ad-
Sense Web pages that
cnitics say chatter up the
Internet and divert online
searches These content-
free sites, which often are
nothing more than links to
other sites and a bunch of

Google ads. exist solely to |

exploit AdSense

“The economy has built
up to game the Google sys-
tem, said Darren Cherwitz,
the director of research for

‘ Iacob Asset Management.

z“ Google is sendmg cease and
g’ desist orders to companies that
74 buy ads tied to Web searches —
;. but then yank users to sites

TR

with no relevant content. ®

s Iﬂ.‘
-o.

Web site publishers do /" For instance a publisher

it by pocketing the differ- / can bid on a cheap scarch

ence between what they

} pay Google to drive traffic, \
'to lheir—site dnd i e'
amount they vet for run-i

mng Google ads
ung Lioi¢ ads

term, say ‘“purple ramn
coat so that its site pur
porting to bz about ramn
gear 1s displayed each
time somecne searches

AD & SUBTRACT

Google announces purge of ad- heavy Web sites

le raincoat
e publisher makes
money if. on average, they
collect a dime each time a
usér then ¢ on one of |
the Toogle-supplied ~d-
Sens. ads. ’
ough Google still .

makes money off of these |
sites. they don't like them
because they hurt the ’
quality of search results !
and reduce the “click
through” rate for advertis- I
ers.

“If advertisers get a bad
return on their invest-

ment they will stop
spending money ' sad
Jeremy Schoemaker, an
AdSense expert who runs
the g ShoeMo- |
ney.com blog ‘
Search experts sad

Google routinely cuts off
publishers who run afoul |
of AdSense rules but they
believe this latest round
of nouices was a more
widespread effort to clean
up its ad network \
“I don t really remember
where this many people
reported it at one time ‘
said Chris Winfield. presi-
dent of Internet search ‘
marketing firm 10e20 ‘
Google confirmed that it
had sent out notices, but
charactenzed it as part of
an Ongoing review
“In some cases viola-
tions of our program poli-
cies will result in termina-
non from  AdSense {
Google said 1n a state-
ment. 5
\
|

holly. sanders®nypast com

for the term on Google

The publisher may pay a -
nickel to Google each
ume someone clicks on
the hnk to their Web site
which may be nothing
more than a plcture of a

More on Google
page 38. 38.

Outhack founders| raise steaks to get deal OK

amBy ZACHERY KOUWE

tback Steakhouse's

wunders and their private-
equity backers juiced their
$3.2 billion takeover offer
yesterday following an out-
cry from shareholders, who
threatened to kill the deal

are said to support the new
offer, especially in light of
declining sales in the restau-
rant sector. Sources familiar
with Outback, the largest
US. steak chain, said the
company will likely an-
nounce another month of

deaMolo e ccn ctmen anlaa
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harshly criticized by share-
Exolg‘ers' for pushing Out-
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EVEN YAHOO!
GETS THE BLUES

et to b 0 ine.
CEO Semel’s next turnaround task: BOOSt  S5imet coment tnd viacom. and
morale and keep employees from leaving

BY ROBERT D. HOF
T WAS A BIT OF GOOD NEWS THAT
Yahoo Chief Executive Terry Semel

really needed: Following a lengthy

search, the Internet company on

May 15 hired a new chief financial

officer 1o succeed Susan Decker,

now head of Yahoo's key advertis-
ing group. Bur the appointment of Blake,
Jorgensen, co-founder of investment
bank Thomas Weisel Parmers Group
Inc., also fueled renewed speculation that
Yahoo! Inc. mlght be seeking
o shed assets of even get ac-
quired as it sgruggles to carch
up with runawa rrval Google
Ine. Yahoo's stoc el) 1.7% on
an up day for the market.

The reacton was emblem-
atic of the pall over Yahoo that
its leaders seem unable to lift.
On May 4, reports thai Mi-
crosoft might buy Yahoo sent
the lanter's stock sparing—and
Yahoo résumés flying 1o com-
panies such as Google and
Apple—before it turned out the
buyout talks were long cold.
That followed a disappoindng
11% drop in first-quarter earn-
ings on Apr. 17, with revenue
growth of 7% badly trailing Google’s
63% sales jump. Yahoo's stock plunged
12% the next day, prompting speculation
that Semel was vulnerable.

Now, as a steady stream of Yahoos, from
vice-presidents to engineers, continues to
seek greener stock options at Google and
innumerable Web startups, people close
to the company worry that a crisis of mo-
rale could cripple its efforts 10 turn itself
around. “Morale is really down,” says
one active recruiter, who's talking 1o a “C-
level” Yahoo exec about jobs elsewhere.
One vice-president who left last year had
o0 stop using Yahoo's instant-messaging
service for six months after being inun-
dated with e-mails from former colleagues
seeking 2 job or career advice.

7/

The biggest concern, according to some
 former Yahoos: Thz departed now in-

** clude more people who have beert with

the company for six or more years of its
{i 13-year existence—not the very top execs,
but the scasoned middle managers Yahoo
needs to carry out its ambitious tum-
around plans, “The last wave is folks who
have been there a long time,” says for-
mer Yahoo Vice-President Teresa Phillips,
co-founder and CEO of stealth startup
Graspr, who left last year an good terms.

“Now it’s the people who have the insdtu-
tional knowledge who are leaving.” Some
recent departees worry thart if the com-
pany ¢an’t soon cregte more excitement
around its products—and its stock—the
steady trickle of aurition could become a
floed and include senior executives.
Yahoo says that i's not having more
trouble with hiring or atrition and that
some of the deparures are a natural
result of the restructuring. “You want
to mix things up, you want to reshuffle
the deck a bit,” says Jeff Weiner, execu-
tive vice-president of Yahoo's Network
Div., which includes media, search, and
other services. Nonetheless, Yahoo says
headcount grew by 16% in the past year,
and 90% of job offers are accepted. And

Exhibit T

Filed 06/25/2007

Page 20 of 21

it says “regrettable attrition” —people it
didn’t want to lose—is down.

The company also points 1o progress
since a reorganization last December. It
got its long-delayed new search-ad ser-
vice, Panama, out the door in February to
generally positive reviews, though it has

Yahoo inked

on Apr. 30 snapped up the rest of online
ad exchange Right Media for $680 mil-
lion. At the same time it has cut redun-
dant operations, for instance axing Yahoo
Photos in favor of its photo-sharing site,
Flickr. So in some Yahoo quarters, at least,
things are improving, helping revive the
morale of the people involved,

The queston in the minds of many
people close to the company is whether
all this is too litile, oo late. The key prob-
lem, according to many former Yahoos,
is an organizational structure that still
requires multiple division heads 1o sign
off on big projects, sometimes delaying
them for months. The result, they say:
While Yahoo has managed to produce
some successful new services, such as

SEMEL He
rescued Yahoo
in2001. Can
he do it again?
|

Yahoo! Answers, it
doesn't boast world-
beating  services
such as MySpace
and Facebook.

Now people in-
side and outside Yahoo again are asking
a questdon that has come up over and
over in the past year: Can Semel, who
saved Yahoo from dot-com oblivion after
he arrived in 2001, do it again? “1 think
Terry is an asset,” says a former Yahoo
who notes that the company needs a
seasoned media exec in charge. “The
question is: Is he the right guy to rally the
people?” Clearly, many of Yahoo's 11,700
employees think so. Problem is, many
others keep voting with their fect. B

May 28, 2007 | BusinessWeek [ 37
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C.‘ER"!'[F!('ATE OF SERVICE

I, Carl E. Person, declare:

Fam the plaintit in this petion and fully famitiar with the facts stated herein. and

make this declaration to certify thai on May 25, 2007, | served on

David H. Kramer, Esq.

Wilson Sonsini Goodrich & Rosati
Professional Corporation

650 Page Mill Rc‘md

Palo Alto CA 94‘3ﬂ4-}050

by mail addressed as per above and by facsimile the following document:

DECLARATION OF CARL E. PERSON
IN OPPOSITION TO DEFENDANT
GOOGLE'S MOTION TO DISMISS

Executed under the penalty of perjury.

Dated: May 23, 2007
‘ Q/ —462 e
!

Curl E. Person
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Case 5:06-cv-07297-JF Document 51 - Filed 05/25/2007 Page 1 of 26

GOCal_mem03_U52307A.doc

CARL E. PERSON, Plaintiff. Pro Se
325 W. 45" Street - Suite 201
New York NY 10036-3803
Telephone: (212) 3074444
Facsimile: (212) 307-0247
carlpers@ix.netcom.com

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

CARL E. PERSON, CASE NO.: C 06-7297 JF (RS)

“ Plainuff, PLAINTIFF'S MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANT
GOOGLE™S MOTION TO DISMISS

V.

GOOGLE INC.,
Date:  June 15, 2007
Time:  9:00 a.m.

Dept: 3

Before: Hon. Jeremy Fogel

Defendant.

" e N e e N St e S N S

g
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Case 5:06-cv-07297-JF Dc

L CONCLUSION

For the reusons set forth above. 1t 1s respectiully requested that defendant’s motion to dismiss
under Rele 12(b)(6) be denied 1 its entirety and that the Plaintifi be granied feave 1o file a further

zmended complaint 1o the extent such amendments are determined by the Court 1o be non-futile.

Dated: New York, New York
May 25, 2007

cument 51

Filed 05/25/2007 Page 25 of 26

Respectfully submitted.

(a5 e

Carl E. Person
Plainiiff, Pro Se
325 W, 45th Street - Suite 201
New York NY 10036-3803

Tel, (212) 307-4444; Fax (212) 307-0247
Fmail: carlpersgeixoneteom.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

., SAN JOSE DIVISION

CARL E. PERSON,:
PLAINTEFF,
V.
GOOGLE, INC.,

DEFENDANT.

C-06-7297-JF

JUNE 15, 2007

PAGES 1-17

— N et e e e et e e

THE PROCEEDINGS WERE HELD BEFORE
THE HONORABLE UNITED STATES DISTRICT

JUDGE JEREMY FOGEL

A PPEARANTCE

FOR THE PLAINTIFF:

FOR THE DEFENDANT:

OFFICIAL COURT RE?ORTER: IRENE RODRIGUEZ, CSR, CRR

COPY

S:

THE LAW OFFICE OF CARL E. PERSON
BY: CARL E. PERSON

SUITE 201

325 W. 45TH STREET

NEW YORK, NEW YORK 10036

WILSON, SONSINI, GOODRICH &

ROSATI

BY: JONATHAN M. JACOBSON
DAVID H. KRAMER

40TH FLOOR

1301 AVENUE OF THE AMERICAS

NEW YORK, NEW YORK 10019

CERTIFICATE NUMBER 8074
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1 SAN JOSE, CALIFORNIA JUNE 15, 2007
f‘ 2 E ROCEEDTING S
3 (WHERE‘UPON, COURT CONVENED AND THE
FOLLOWING PROCEEDINGS WERE HELD:)

18:32:16 4 |
)8:32:16 5 THE COPRT: PERSON VERSUS GOOGLE.
)8:32:36 6 MR. JAFOBSON: GOOD MORNING, YOUR HONOR.
)8:32:38 7 JONATHAN JACOBSON FOR THE DEFENDANT.
)8:32:41 8 MR. KR]‘-‘xMER: HI, YOUR HONOR. DAVE KRAMER
18:32:45 9 FOR THE DEFENDAN}[‘.
38:32:45 10 MR. PERSON: CARL PERSON PRO SE.
18:32:48 11 THE COURT: GOOD MORNING. THANK YOU FOR
18:32:49 12 YOUR ADDITIONAL BRIEFING.
)8:32:51 13 I GUESS, MR. PERSON, I WANT TO START WITH

r53 14 YOU AND I WANT TO MAKE SURE THAT I, THAT I
)8:33:00 15 UNDERSTAND YOUR ARGUMENT FULLY WITH REGARD TO THE
18:33:02 16 RELEVANT MARKET? ! YOU'RE STILL CONTENDING, ARE YOU
18:33:09 17 NOT, THAT THE SEARCH AD MARKET IS A DEFINABLE
)8:33:12 18 RELATIVE MARKET.
18:33:15 19 MR. PERSON: I AM, YOUR HONOR, WITH A
18:33:16 20 BUILT IN --
)8:3;:16 21 THE COURT: WHICH IS THE INTERNET AD
)8:33:19 22 MARKET ITSELF.
18:33:19 23 MR . PEREON: THE INTERNET AD MARKET WHEN
)8:33:22 24 IT COMES TO ADVER"I‘ISING COMMUNITY RESEARCH WEB
18:33:25 25 SITES. |

7 |

\ 2
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:33:42 7

33:44 8

33:46 9

:33:48 10

:33:53 11

:33:57 12
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)8:

)8

:34:04 15

:34:09 16

34:13 17

34:17 18

:34:19 19

:34:22 20

34:25 21

:34:27 22

:34:30 23

34:32 24

:34:36 25

THE COT{RT: AND LET ME PURSUE YOUR
ALTERNATIVE FOR A SECONL.

HOW, qu -- THAT, THAT -- THE INTERNET AD

MARKET IS VAST. I MEAN, AS BIG AND POWERFUL AS
GOOGLE IS I DON'T THINK IT COULD BE, IT COULD BE
SERIOUSLY ALLEGED THAT THEY MONOPOLIZED THE ENTIRE
INTERNET AD MARKET.

SO WHAT!YOU'RE SAYING IS THAT YOU'RE
STILL TALKING ABOUT A PORTION OF THE, OF THE
INTERNET ADVERTISING MARKET WHICH IS DEFINED AS, AS
COMMUNITY SEARCH WEB SITES WHICH ARE MONETIZED.

MR. PEREON: YOUR HONOR, THAT'S A HUGE
MARKET AND U2 AND MY SPACE ARE THE PRIME EXAMPLES
AND PEOPLE ARE LOOKING TO GO INTO THAT MARKET FOR
THE REASON THAT, THAT CONTENT THAT IS PUT ON BY THE
COMMUNITY IS, IS VAST. EIGHTY MILLION PEOPLE HAVE,
HAVE WEB SITES ON, ON MY SPACE. AND, AND YOU NEED
A SEARCH ENGINE IN ORDER TO GET AT THAT.

IF ON THE OTHER HAND SOMEBODY WRITES THE
MATERIAL THEMSELVFS, THEY PROVIDE THEIR OWN MEANS
OF ACCESS WITH THE MATERIAL THAT THEY PUT ON.

BUT A COMMUNITY WEB SITE IS SPRAWLING.
YOU NEED A SEARCH ENGINE AND WHEN YOU HAVE A SEARCH
ENGINE, IT IS IDEAL FOR USE OF SEARCH ADVERTISING

1
TO MONETIZE THE WEB SITE.
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8:34:39 1 SO MY SPACE, THE OWNER, THEY'RE PUSHING

‘r.43 2 THAT. THEY'RE ANGRY THAT U2 WAS BOUGHT BY GOOGLE

)8:34:46 3 BECAUSE THEY'RE COMPETING WITH THEM AND OTHERS,

18:34:49 4 OTHERS ARE VIACOM;IS GOING INTO THAT.

38:34:52 5 PEOPLE ARE HEADING THERE. I'M HEADING

18:34:55 6 THERE MYSELF. I SEE THAT AS A VERY LUCRATIVE

8:34:58 7 MARKET, ONE WHERE YOU HAVE THE PUBLIC PUTTING IN

8:35:00 8 THE, IN THE WEB SITE MATERIAL, NEEDING A SEARCH AND

)8:35:04 9 MONETIZING IT.

18:35:05 10 IF YOU LOOK AT THE DOLLAR AMOUNT IN THAT

18:35:08 11 MARKET, GOOGLE BY FAR IS, IS A MONOPOLY, IF YOU'RE

8:35:11 12 LOOKING AT DOLLAR| AMOUNT OF THE MARKET, YOUR HONOR.

)8:35:14 13 THE COURT: OKAY. SO I THINK I

:15 14 UNDERSTAND.

¥8:35:16 15 MR. PERéON: YES, YES.

)8:35:17 16 THE COURT: LET ME MAKE SURE I DO. THAT

18:35:19 17 A COMMUNITY WEB SITE AND YOU BELIEVE THAT CAN BE

8:35:23 18 DEFINED, THE COMMUNITY WEB SITE CAN BE DEFINED

18:35:27 19 SPECIFICALLY ENOUGH IN THE EXAMPLES YOU HAVE GIVEN

)8:35:31 20 BETWEEN MY SPACE AND YOU SAYING THAT GOOGLE HAS,

18:35:36 21 HAS YOUR ARGUMENT IS THAT THAT IS A RELEVANT MARKET

38:35:42 22 AND GOOGLE EXERCISES UNDUE POWER BECAUSE OF ITS

18:35:45 23 MARKET SHARE.

18:35:46 24 MR. PERSON: BY REASON OF THE DOLLAR

J$§ﬁ825 ‘AMOUNT INVOLVED. | YOU CAN'T JUST LOOK AT THE NUMBER
| .
| -ER 151 -
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)8:35:50 1 OF SEARCHES. YOU LOOK AT THE DOLLAR AMOUNT AND
sz 2 THEIR DOLLAR AMOUNT HAS GOT TO BE IN THE
8:35:54 3 MONOPOLIZING AREAi.
)8:35:55 4 THE COUiRT: THE DOLLAR AMOUNT OF WHAT?
)8:35:57 5 MR. PERSON: OF THE MONEY THAT, THAT THEY
)8:35:59 6 OBTAINED THROUGH THE - -
)8:35:59 7 THE COURT: THROUGH THE ADVERTISING.
)8:36:01 8 MR. PER‘SON: THROUGH THE ADVERTISING,
18:36:02 9 YES.
8:36:03 10 THE COU%T: THANK YOU, MR. PERSON. I
18:36:04 11 APPRECIATE THAT. LET ME HEAR A RESPONSE FROM
)8:36:06 12 GOOGLE'S COUNSEL.i
)8:36:07 13 MR. JACOBSON: YOUR HONOR, THE ASPECTS OF
r13 14 COMMUNITY SEARCH WEB SITES ARE NOT REALLY DEFINED
18:36:16 15 IN THE COMPLAINT. THEY ARE SET FORTH AT PAGE 12 OF
18:36:19 16 MR. PERSON'S BRIEF.
)8:36:21 17 AND HE DEFINES THEM AS USERS CREATING
8:36:24 18 CONTENT; SECOND, 'F‘HE RANGE OF CONTENT THAT THE
)8:36:28 19 USERS CREATE IS BROAD; AND, THREE, .A WEB SITE
)8:36:31 20 SEARCH FACILITY IS‘ NEEDED TO SEARCH THAT CONTENT.
18:36:3¢ 21 WHAT HE DOESN'T ALLEGE IS THAT GOOGLE IS,
)8:36:38 22 GOOGLE IS IN THE, iIN THE COMMUNITY WEB SITE
8:36:42 23 BUSINESS ITSELF. :HE SAYS THAT THAT IS, THAT IS
18:36:45 24 OTHER, OTHER CITES SUCH AS MY SPACE.
18:36:49 25 HE IS, H‘E IS NOT ALLEGING, ALLEGING A, A
-

5
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MONOPOLY OF THAT MARKET. HE'S ALLEGING A, 2
MARKET, A MARKET IN, IN WHICH GOOGLE IS ALLEGED TO
BE MONOPOLIZING AS A RESULT OF THE MONETIZING OF
REVENUE FROM THAT%SITE.

WHAT THE COMPLAINT DOES NOT EXPLAIN IS
HOW MONETIZING THESE COMMUNITY SEARCH SITES IS IN
ANY WAY DIFFERENT FROM THE PERSPECTIVE OF THE
MONETIZING COMPET@TION FROM OTHER WEB SITES SUCH AS
AMAZON OR OTHER FBRMS OF, OF, OF ADVERTISING AT
ALL.

THERE IS NOTHING IN THE COMPLAINT TO, TO
DISTINGUISH FROM, FROM THE MONETIZING PERSPECTIVE,
WHICH.IS, WHICH I§ THE MARKET THAT GOOGLE IS
ACCUSED OF MONOPOLIZING, COMMUNITY SEARCH FROM
ANYTHING ELSE.

IT'S JUST ONE, ONE ASPECT OF THIS, OF
THIS OVERALL MARKET THAT WAS ALLEGED THE LAST TIME
AROUND OF MONETIZING REVENUE FROM THE INTERNET.

|

AND THEFE'S NO DISTINCTION ALLEGED IN THE

COMPLAINT AND THERE'S NO WAY TO ARTICULATE THIS
SENSIBLY AS A RELEVANT MARKET SUBJECT TO
MONOPOLIZATION FOR ANY.

THE COURT: LET ME MAKE SURE I UNDERSTAND
THIS BECAUSE IT GETS COMPLICATED BUT, BUT SAY YOU

COULD COME UP WITH A WORKABLE DEFINITION OF A

U.S. ‘COURT REPORTERS
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)8:38:12 1 COMMUNITY WORK WEB SITE.
"—ku 2 MR. JACOBSON: CORRECT.
)8:38:15 3 THE COERT: IF ONE SEARCH ENGINE DERIVES
18:38:18 4 99 PERCENT OF THE REVENUE, THE ADVERTISING REVENUE
38:38:21 5 FROM LINKING YOU TO THAT WEB SITE, WHY WOULDN'T
)8:38:24 6 THAT BE AN ANTIT%UST PROBLEM?
)8:38:26 7 MR. JACOBSON: WELL, IT WOULD ONLY BE AN
)8:38:28 8 ANTITRUST PROBLE& IF THERE WAS EXCLUSIONARY
)8:38:31 9 CONDUCT. ‘
)8:38:31 10 THE CO&RT: WHICH IS ANOTHER PIECE BUT
)8:38:33 11 I'M STILL BACK ON RELEVANT MARKET.
18:38:34 12 MR . JAéOBSON: BECAUSE THE QUESTION WOULD
)8:38:35 13 BE COULD YOU INCREASE THE PRICE OF, OF MONETIZING
(-}114 THOSE WEB SITES fHROUGH YOUR SEARCH FACILITIES
)8:38:44 15 SIGNIFICANTLY WITHOUT ATTRACTING COMPETITION FROM
)8:38:47 16 OTHER MEANS OF M?NETIZING THOSE WEB SITES AND
)8:38:52 17 THERE'S NO ALLEGATION IN THE COMPLAINT TO THAT.
’8:38:54 18 THE COURT: TEE FACT THAT GOOGLE MAY BE
)8:38:56 19 THE MEANS BY WHICH, BY WHICH MOST OF THE WORLD
)8:38:59 20 LINKS TO THESE W%B SITES IS NOT, IS NOT, IS NOT
)8:39:03 21 ILLEGAL. |
18:39:04 22 MR. JACOBSON: IT'S NOT ILLEGAL BUT FOR

: \
18:39:06 23 THESE PURPOSES If DOESN'T DEFINE A MARKET BECAUSE
)8:39:08 24 THERE ARE OTHER WAYS OF MONETIZING YOUR WEB SITE.
m;:f225 AMAZON, FOR EXAMPLE, IS MONETIZING ITS

| 7
\
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)8:39:15 1 WEB SITE BY SELLING GOODS. SO THERE ARE INFINITE
r:m 2 WAYS OF MONETIZING WEB SITES. THERE'S NOTHING
)8:39:22 3 UNIQUE HERE ABOUT COMMUNITY WEB SITES OF THE SORT
)8:39:25 4 THAT MR. PERSON DEFINES THAT, THAT MAKES THIS A
|

8:39:28 5 MARKET SUSCEPTIBﬂE TO MONOPOLIZATION.
)8:39:32 6 THE COdRT: MY SPACE COULD START SELLING
38:39:33 7 GOODS.
8:39:34 8 MR. JACOBSON: CORRECT.
)8:39:35 9 THE COURT: OTHER SEARCH ENGINES THAT
18:39:37 10 SELL ADVERTISING COULD, COULD EQUALLY GET YOU TO MY
8:39:40 11 SPACE.
)8:39:40 12 MR. JACOBSON: THAT'S THE POINT. AND
)8:39:41 13 WHAT IS, WHAT IS IMPORTANT IS THAT, IS THAT THERE
(.}414 IS NOTHING IN THE COMPLAINT THAT WOULD ALLOW YOU,
)8:39:47 15 ALLOW YOU TO SEPARATE THAT, THAT MONETIZING
18:39:50 16 FUNCTION FROM, FROM THE INFINITE NUMBER OF OTHER
18:39:54 17 MONETIZING FUNCTIONS AVAILABLE. SO WE DO NOT HAVE
18:39:56 18 ALLEGATIONS THAT ARE SUFFICIENT TO STATE A RELEVANT
)8:40:00 19 MARKET UNDER THE LAW.
)8:40:01 20 THE COURT: WEAT YOU'VE GOT, IF I'M
38:40:02 21 HEARING YOU CORRECTLY, IS THAT YOU HAVE ONE SEARCH
)8:40:05 22 ENGINE THAT HAPPENS TO BE THE WAY THAT MOST PEOPLE
18:40:08 23 CAN GET THERE.
8:40:09 24 MR. JACOBSON: YES, BUT THERE IS NOTHING
m;ﬁso25 TO SAY THAT THERE ARE AN INFINITE NUMBER OF OTHER

8
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18:40:13 1 MEANS AND IT'S OBVIOUS THAT THERE ARE.

‘rtls 2 THE COURT: RIGHT. GO AHEAD, AND I'LL

18:40:17 3 HEAR FROM MR. PER‘SON.

)B:40:19 4 | MR. JAéOBSON: I'D LIKE TO TALK ABOUT

)8:40:21 5 CONDUCT BECAUSE I THINK THAT AN EASY WAY TO, TO

)8:40:25 6 DISMISS THE CASE WITH PREJUDICE, WHICH IS

)8:40:27 7 APPROPRIATE AT TI-iIIS STAGE, IS TO FOCUS ON THE

)8:40:31 8 CONDUCT ALLEGATIGNS BECAUSE THOSE ARE PLAINLY

)8:40:36 9 INSUFFICIENT AND IRRESPECTIVE OF WHATEVER MARKET IS

)8:40:39 10 DEFINED BECAUSE THOSE CONDUCT ALLEGATIONS ARE SO

)8:40:41 11 PLAINLY INSUFFICI{ENT THE CASE SHOULD NOT BE ALLOWED

)8:40:45 12 TO PROCEED FURTHER.

)8:40:46 13 NOW, THERE ARE FOUR CONDUCT ALLEGATIONS

r48 14 BASICALLY, YOUR I‘{ONOR.

‘

18:40:49 15 THEY ARE, ONE, THE HIGH AND

18:406:53 16 DISCRIMINATORY PRICING. YOU HAVE ALREADY DEALT

18:40:56 17 WITH THAT IN YOUR INITIAL DECISION. THERE'S

‘

)8:40:58 18 NOTHING IN THE SI%ICOND AMENDED COMPLAINT THAT

)8:41:00 19 ADDRESSES THE ISSUES THAT, THAT YOU, THAT YOU

18:41:03 20 COMMENTED ON IN YOUR OPINION.

18:41:05 21 THE SE¢OND, THE SECOND, THE SECOND

)8:41:09 22 ALLEGATION IS, Ié THAT GOOGLE DENIES MR. PERSON THE

)8:41:14 23 ABILITY TO ACCESS CERTAIN KEY WORDS AND, AND THE

)8:41:17 24 SECOND AMENDED COMPLAINT DOESN'T MENTION THE KEY

)B-:4r1120 25 WORDS THAT HE'S TALKING ABOUT BUT HE DID MENTION IT
S
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IN HIS FIRST AMENDED COMPLAINT AND IN THE PROPOSED
COMPLAINT THAT, THAT WAS SUBMITTED BUT NOT FILED
THE LAST TIME AROUND, AND I THINK IT'S APPROPRIATE
FOR THE COURT TOI LOOK AT THOSE AS JUDICIAL
ADMISSIONS.

AND THE WORDS, THERE ARE A FEW OF THEM
BUT THE ONES THAT ARE TYPICAL ARE BUSY BODY,
MUSTACHE, JELLY BEAN, AND BARE HUG.

NOW, THERE IS NOTHING, NOTHING IN ANY OF
MR. PERSON'S WEB

SITES THAT IS, THAT IS REMOTELY

TO ANY OF THOSE WORDS.

RELEVANT TO ANY,

AND TO SAY THEAT IT'S EXCLUSIONARY CONDUCT
TO, TO DENY ACCESS, AND BY DENYING ACCESS HE
DOESN'T MEAN DENFING ACCESS. WHAT HE MEANS IS THAT
THE COST IS HIGHER IN THE AD WORDS PROGRAM. YOU
HAVE TO PAY MORE TO GET THOSE WORDS, WORDS AS PART
OF YOUR, PART OF YOUR, YOUR -- THE WAY AD WORDS
WORKS IS THAT YOP PLUG IN A WORD AND, AND INTO A
SEARCH TERM IN GOOGLE AND THEN POPS UP ON THE RIGHT
SIDE WITH THE ADS.

AND GObGLE DOESN'T BAR USE OF THOSE WORDS
BUT IT MAKES YOU PAY MORE TO GET THOSE ADS. AND,
AND IT'S CLEARLY RATIONAL AND NOT EXCLUSIONARY FOR

GOOGLE TO SAY, WELL, THESE WORDS HAVE ABSOLUTELY

NOTHING TO DO WITH HIS WERBR SITE.

10
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NOT ONLY IS IT NOT EXCLUSIONARY, YOUR
HONOR, BUT TO THé EXTENT THAT RIVALS WANT TO
COMPETE AGAINST %OOGLE, IT INVITES COMPETITION
BECAUSE RIVALS CAN, IN FACT, MAKE, MAKE THOSE KEY
WORDS AVAILABLE IN, IN THEIR PROGRAMS AND THAT
WOULD ATTRACT NEW COMPETITION. SO IT'S NOT ONLY
NOT EXCLUSIONARY, IT'S THE OPPOSITE.

THE, THE THIRD OF THE FOURTH OF THE, OF
THE FOUR ALLEGAT&ONS IS THAT AD WORDS IS AN
ESSENTIAL FACILITY. WE HAVE DEALT WITH THAT IN

|

THIS CASE BEFORE; THERZ'S CLEARLY NOTHING IN THE
COMPLAINT TO SUGQEST THAT AD WORDS IS BEING USED TO

ELIMINATE COMPETITION IN AN ADJACENT MARKET THE WAY

THE ALASKA ATIRLINES CASE REQUIRES.

BUT, BUT I WANT TO MAKE THE POINT THAT IF
YOU LOOK AT THE AD CENTS PROGRAM, WHICH YOU'RE
ENTITLED TO DO BECAUSE IT'S REFERENCED IN THE
COMPLAINTS, HE'S‘NOT EXCLUDED FROM AD WORDS AT ALL.
ALL HE NEEDS TO PO THROUGH THE AD CENTS PROGRAM IS
TO PUT GOOGLE SEARCH ON HIS WEB SITES, WHICH HE'S
PERFECTLY ENTITLED TO DO, AND THEN TO THE EXTENT
THAT PEOPLE USE THE SEARCH ON HIS WEB SITE AND WHEN
THEY DO THAT SEARCH ADS POP UP ON THE RIGHT-HAND
SIDE, WHEN PEOPLE CLICK ON THOSE ADS HE GETS MONEY.

\
SO HE'S NOT EXCLUDED FROM AD WORDS AT ALL. THIS

| -ER 158 -
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WOULD NOT BE EXCLUSIONARY TO BEGIN WITH BUT THE
COURT IS ENTITLED TO TAKE NOTICE OF THE FACT THAT

THIS IS NOT REMOTELY EXCLUSIONARY UNDER ANY

1
CONCEIVABLE POSSIBILITY.

THE LAST, THE LAST SET OF ALLEGATIONS,
AND THIS IS NEW TO THE SECOND AMENDED COMPLAINT IS
THE ALLEGATIONS OF ACQUISITIONS.

THOSE, THOSE ARE, ARE DEFICIENT FOR, FOR
TWO SIGNIFICANT kEASONS. ONE, THERE IS NO
EXPLANATION OF HOW, HOW ANY OR ALL OF THESE
ACQUISITIONS IS, IS, IN FACT, EXCLUSIONARY.

HIS, HIS BRIEF MAKES CLEAR THAT THESE ARE
NOT ACQUISITIONS OF SIGNIFICANT COMPETITORS.
THERE'S NO EFFOET TO ACQUIRE YAHOO OR MSM. WHAT
HIS BRIEF MAKES CLEAR IS THAT THESE ACQUISITIONS
WERE DESIGNED TO MAKE GOOGLE MORE EFFICIENT TO GIVE
IT ADDITIONAL CAPABILITIES THAT IT DID NOT HAVE
AND, AND TO MAKE ITS CAPABILITIES, THEREFORE, MORE
USEFUL TO, TO CQNSUMERS AND ITS CUSTOMERS.

THAT, THAT DOES NOT ALLEGE IN AN
ANTITRUST VIOLATION. IT ALLEGES THE OPPOSITE.

SECONﬁ, EVEN IF, IF THERE WERE AN
ALLEGATION THAT, THAT ANY OF THESE ACQUISITIONS,
SUCH AS THE PENDING DOUBLE CLICK ACQUISITION WERE,

|
WERE REMOTELY ILLEGAL, THERE'S NO ALLEGATION OF, OF

12
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)8:45:20 1 HOW THEY, THEY IﬁJURED HIM. THERE'S NO, THERE'S NO
'f’lm 2 ALLEGATION OF, OF, FOR EXAMPLE, THAT HE WAS A
8:45:27 3 CUSTOMER OF DOUBLE CLICK AND THAT, AND THAT THE
8:45:29 4 RESULT OF THE DO&BLE CLICK ACQUISITION IS TO RAISE
8:45:33 5 THE PRICE THAT HE WAS PAYING TO DOUBLE CLICK.
)8:45:35 6 THERE'S NO ALLEGATION TO THE FACT, TO THAT EFFECT
)8:45:38 7 AND NOR COULD THERE BE.
)8:45:39 8 YOUR HONOR, THERE IS ONE CASE ON THIS
)8:45:42 9 SUBJECT. IT'S 20 YEARS OLD. IT'S A DISTRICT COURT
18:45:45 10 CASE. 1IT'S CITEB IN OUR BRIEFS. IT'S O'NEILL
18:45:49 11 AGAINST COCA COLA. IT WAS A CASE I WORKED ON A
)8:45:52 12 LONG TIME AGO AND IN THAT CASE COKE WAS BUYING A
|

8:45:55 13 COUPLE OF 1ITS BOITLERS AND THERE WAS A CONSUMER
’-gal4 CASE FILED AND THE COURT SAID THAT CONSUMERS ARE
)8:46:02 15 ABSOLUTELY THE INTENDED BENEFICIARIES OF THE
18:46:05 16 ANTITRUST LAWS BbT YOU DON'T EXPLAIN IN YOUR
8:46:07 17 COMPLAINT AND MR. PERSON DOES NOT EXPLAIN IN HIS
)8:46:10 18 HOW THESE ACQUISITIONS CAN CAUSE YOU ANY INJURY AT
18:46:13 19 ALL.
8:46:13 20 SO, YOUR HONOR, BOTH ON THE CONDUCT SIDE
8:46:16 21 AS WELL AS THE MARKET SIDE THERE IS NO BASIS FOR
18:46:18 22 THIS CASE TO COQTINUE.
18:46:19 23 THE COURT: THANK YOU VERY MUCH.
18:46:21 24 MR. PERSON, YOU CAN HAVE A MINUTE OR TWO
18:46:23 25 TO REPLY AND THéN I'D LIKE TO JUST ASK IF YOU HAVE
~ |
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ANY ADDITIONAL FACTS THAT YOU COULD ASSERT.

MR. PE$SON: OKAY. ONE ADDITIONAL FACT
IMMEDIATELY IS THAT I'M TRYING IN NEW YORK CITY TO
PASS A BALLOT INiTIATIVE BY VOTERS AND HAVING,
HAVING GOOGLE WITH ITS 50 CENTS AD CLICK IS
PROHIBITIVE OF THE CIVIC NONPROFIT MATTER OF TRYING
TO DO A BALLOT INITIATIVE WHEN E-BAY IS PAYING A
PENNY FOR THESE CHARGES TO HAVE CIVIC MINDED VOTERS
CHARGE $0.50 A CLICK WHICH IS WHAT THEY WERE
CHARGING ME WHENlI STOPPED IS THEN AS OUTRAGE AND
THAT'S ONE OF THE EVILS OF THE MONOPOLY THAT THEY
HAVE.

SELLING BOOKS ON AMAZON IS NOT THE KIND
OF MONOPOLIZATION OF TRAFFIC THAT I'M ALLEGING.

I'M SAYING WEB SETE TRAFFIC WHEN IT COMES IN
WHETHER IT BUYS OR NOT AT AMAZON OR ANY OTHER WEB
SITE IS MONETIZEB BY AD WORDS AND THE STANDARD IS,
IS EASY THAT I, THAT I ALLEGE IN THE COMPLAINT
THAT, THAT YOU QAN SHOW THAT THAT IF GOOGLE RAISES
ITS PRICE, ITS OWN FIGURES WILL SHOW THAT, PEOPLE
DON'T DROP OFF AND GO TO A COMPETING SEARCH ENGINE
BECAUSE THEY HAVE A MONOPOLY.

THEREaS TOO MUCH THAT YOU NEED OUT OF
GOOGLE FOR YOU TO BE, TO BE TURNED OFF BECAUSE THEY

|
RAISE IT FROM A PENNY TO $0.02 TO $0.05 TO $0.10 TO

14
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$0.20 TO $0.50.
THEY DON'T LOSE TRAFFIC THAT WAY. THEY
GAIN -- AND THAT'"S WHERE THEY ARE GAINING THEIR
INCOME BECAUSE TﬁEY DON'T LOSE PEOPLE. THEY HAVE A
MONOPOLY. EVEN IHE PEOPLE IN BANNER ARE ADVISING
\

ARE DEMANDING A SEARCH ASPECT TO IT.

AND GOOGLE IS NOW USING ITS SEARCH
|

\
MONOPOLY TO ACQUIRE THE REST OF IT AND UNLESS IT IS

RECOGNIZED THAT SEARCH IS THE MONOPOLY AND THAT'S
BEFORE THE MONEY;COMES FROM, THAT'S WHERE THEY MAKE
THE ACQUISITIONS AND NOW THEY'RE MOVING INTO THE
NONSEARCH MARKET LIKE GANGBUSTERS PROBABLY TELL THE
FTC THAT IT'S AN OVERALL, THEY'RE PROBABLY TELLING
THE FTC THAT THE]SEARCH MARKET IS DIFFERENT THAT
THEY'RE REALLY NOW ACQUIRING IN THE BANNER MARKET
BECAUSE THEY HAV? NO PRESENCE THERE.

I THINK WE OUGHT TO SEE AT LEAST WHAT
GOOGLE IS TELLIN? THE FTC. I THINK IT HAS TO BE
INCONSISTENT WITﬁ WHAT THEY'RE MAINTAINING HERE.

THEY H%VE ACQUIRED THEIR MONOPOLY AND I
HAVE ALLEGED THA%, THAT THE, THAT THEY HAVE, THEY
HAVE NOT BUILT Iﬁ HOUSE THE TECHNOLOGY THAT HAS
GIVEN THEM THEIR TECHNOLOGY. THEY HAVE GONE
THROUGH A SERIES OF ACQUISITIONS. I HAVE

IDENTIFIED 40 SOME ODD OR SO OF THE ACQUISITIONS
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e

THAT ARE TECHNOLOGICAL IN NATURE AND THAT
CONTRIBUTED TO THEIR MONOPOLY.

SO I'M NOT SAYING THAT THEY ACQUIRED
COMPANIES WITH MARKET SHARE. THEY ACQUIRED
TECHNOLOGY AND, AND THAT, AND THAT IS ALSO
PROHIBITED BY THE ANTITRUST LAWS.

THEY'RE NOT JUST A COMPANY THAT DEVELOPED
IT. THEY DID DEVELOP SOMETHING BUT THEY ACQUIRED
THEIR TECHNOLOGY BY ACQUISITION AND GAVE THEMSELVES
A MONOPOLY AND, AND WHEN THAT OCCURS, THEY AREN'T
ALLOWED TO DISCRIMINATE IN PRICE AT THAT POINT. I
THINK THAT THEY HAVE TO OPEN UP AND BE LIKE A
PATENT WHERE THEY HAVE TO TREAT ALL PEOPLE EQUALLY
AND THEY'RE NOT DOING THAT AND THAT'S ESSENTIALLY
MY ARGUMENT.

THE COURT: ANY ADDITIONAL FACTS YOU
WOULD ALLEGE? YOU MENTIONED SOMETHING ABOUT A
BALLOT INITIATIVE?

MR. PERSON: THAT'S NOT IN THERE.

THE COURT: THAT'S WHAT I'M GETTING AT.

MR. PERSON: I'M IN A BALLOT INITIATIVE
NOW. WE'RE GETTING READY TO SET UP THE PETITION.
WE'RE LOOKING TO SET IT UP IN NEW YORK CITY WITH A
SUBPOENA POWER Té INVESTIGATE 911 AND ALSO TO

APPOINT ME AS NEW YORK CITY ATTORNEY GENERAL FOR

16
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THE PURPOSE OF BEING THE LEGAL ARM TO THE
COMMISSION AND, AND ALSO ACTING AS AN ATTORNEY
GENERAL FOR NEW QORK CITY IN HELPING, BELPING TO
TRY TO PREVENT JOBS FROM LEAVING AND AIR QUALITY
AND THINGS LIKE fHAT.

THE COURT: I'M TRYING TO GET A SENSE OF
WHETHER THERE ARE ADDITIONAL FACTS GERMANE TO THE
COMPLAINT.

MR. PERSON: I THINK THIS IS GERMANE,
YOUR HONOR. |

THE COURT: TEANK YOU VERY MUCH. MATTER
IS SUBMITTED. I"LL GET A DECISION OUT VERY
SHORTLY.

MR. JACOBSON: THANK YOU.

THE COGRT: AND I'M GOING TO DEFER THE
CMC UNTIL I ISSUE THE DECISION. THANK YOU VERY
MUCH.

MR. PERSON: THANK YOU.

(WHEREUPON, THE PROCEEDINGS IN THIS MATTER

WERE CONCLUDED.)

17
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CERTIFICATE, INCLUSIVE,

CZRTIFICRTE OF REPORTER

I, THE UNDERSIGNED OFFICIAL COURT

vy

OF THE UNITED STATES DISTRICT COURT FOR

THE NORT EERN DISTR:CT OF CALIFORKNIA, 280 SOUTH

FIRST STXEET, SAN JOSE, CALIFORNIA, DO HEREEY

THAT .TEE FOREGOING TRANSCRIPT,

CONSTITUTED 2 TRUE rULL

AND CORRECT TRANSCRIPT OF MY SHORTHAND NOTES TAKEN

2S SUCH OFFICIAL COURT REEBORTER OF THE PROCEEDINGS

NTITLED AND EDUC D BY COMPU; R-AIDED

!
L 1

FORE

()
rry
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EREINB

TRANSCRIPTION TO THE BEST OF MY ABILITY.

(jhkﬂidfg Gﬁ*%ﬁf?ﬁ&”)//
| IRENE RODRIGUEZ,ZZLRL CRR
" CERTIFICATE NUMBER CSR 8074
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Carl E. Person
Artorney at Law
325 W. 45" Street - Suite 201
New York NY 10036-3803
Tel: 212-307-4444
Fax: 212-307-0247

BY FEDERAL EXPRESS
June 18, 2007

Honorable Jeremy Fogel
United States District Judge
United States Courthouse
280 South First Street

San Jose, CA 95113

Re: Person v. Google
Case No: C 06-7297 JF (RS)
Error in 2nd Amended Complaint

Dear Judge Fogel:
I am the Plaintiff, pro se, and am writing this letter to advise the Court and opposing party that
paragraph 49-A of my 2nd Amended Complaint has an erroneous paragraph reference to the list

of technology-company acquisitions I mentioned during the argument last Friday

At page 21, paragraph 49-A. of my 2nd Amended Complaint, the phrase "4 49-A and 49-B
below" should be changed to read "¢ 99-A and 99-B below".

1 apologize for the error.
Very truly yours,

(215

Carl E. Person
Plaintiff Pro Se, CP 7637

Cc:
Jonathan M. Jacobson, Esq. BY FAX and EMAIL
Wilson Sonsini Goodrich & Rosati, P.C.

12 E. 49th St. - 30th Floor
New York NY 10017-8203 212-999-5899, and 650-493-6811
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Case 5:06-cv-07297-JF Document 57  Filed 06/25/2007 Page 1 of 2

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

CARL E. PERSON,

V.

GOOGLE, INC.,

**E-Filed 6/25/2007**

NOT FOR CITATION

SAN JOSE DIVISION

Case Number C 06-7297 JF (RS)
Plaintiff, JUDGMENT!

Defendant.

without leave to amend. IT IS HEREBY ORDERED, DECREED, AND ADJUDGED that

Plaintiff take nothing from Google.

The motion to dismiss filed by defendant Google, Inc. ("Google™) having been granted

DATED: June 25. 2007

United States Dtrict Judge

' This disposition is not designated for publication and may not be citer!

Case No. C 06-7297 JF (RS)

JUDGM
(JFLCI)

ENT
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Case 5:06-cv-07297-JF  Document 57 Filed 06/25/2007

This Order has been served upon the following persons:

Jonathan M. Jacobson Jjacobson@wsgr.com, ageritano@wsgr.com
David H. Kramer dkramer@wsgr.com, dgrubbs@wsgr.com
Carl E. Person carlpers@ix.netcom.com

2

Case No. C 06-7297 IF (RS)
JUDGMENT
(JFLC1)

Page 2 of 2
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Case 5:06-cv-07297-JF D

CARL E. PERSON. Plainuit. H
325 W, 43" Strect - Suite 203
New York NY 10036-3803
Telephone: (212) 307-4444
Facsimile: (2123 307.0247
carlpers@ix.netcom.com

ocument 59  Filed 07/24/2007 Page 1 of 3

ro Se

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CARL E. PERSON.

PlainufT,

GOOGLE INC,,

Detendant.

SAN JOSE DIVISION

CASE NOQ.: C006-7297 IF (RS)

NOTICE OF APPEAL

Notice is hereby given that Carl E. Person. plaintill, pro se. in the shove named

case, hereby appeals to the Unit

ed Siates Court of Appeals for the 9 Circuit from the

final judgment entered in this action on the 23th day of June, 2007, This appeal is being
Judg ) Jt &

taken against Google Inc.

Dated:  New York, NY
July 23,2007

Carl E. Person
PlainufT, Pro Se
325 W, 45" Sireet - Suite 201

New York NY 10036-3803
212-307-4444
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Case 5:06-cv-07297-JF  Document 59  Filed 07/24/2007 Page 2 of 3

CARL E. PERSON, Plaintiff. Pro Se¢
325 W. 45" Street — Suite 201

New York NY 10036-3803
Telephone: (212) 307-4444
Faesimile: (212) 307-0247
carlpers@ix.netcom.com

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

ECM FILING
CARL E. PERSON, CASE NO.: C 06-7297 JF (RS)
Plaintiff, CERTIFICATE OF SERVICE

v,

GOOGLE INC,,

Defendant.

I. Carl E. Person. declare:
[ am the plaintiff in the above action and on July 23. 2007. I served:
Notice of Appeal dated 7/23/07 (the "Document™)

On the following attorneys for Defendant. Google Inc.. by mailing a copy of the
Document securely wrapped in an cnvelope on July 23. 2007, addressed as set forth below:.
depositing the envelopes in a mail box maintained by the United States Postal Service; and on
February 16. 2007 (at approximatcly 1:00 a.m. EST) by emailing a copy of the Document to the
attorneys at their respective email addresses. as sct forth below:

David H. Kramer, Esq.

Wilson Sonsini Goodrich & Rosati

650 Page Mill Road
Palo Alta, CA 94304-1050

) -ER 170 -



Case 5:06-¢cv-07297-JF

Document 59  Filed 07/24/2007 Page 30

Jonathan M. Jacobsonl ksq.
Wilson Sonsini Goodrich & Rosati
12 East 49th Streeet. 3014h Floor
New York, NY 0017

Meredith K. Kotler, Esq.

Wilson Sonsini Goodrich & Rosati, P.C.
12 East 49th Street, 30th Floor

New York, NY 10017

Pdectare under penalty

true and correct 1o the best ofmy

Lxecuied on July 23,

RIY]

f3

I perury under the faws of the United Stutes that the foregoing 1s

knowledge.

)7 at New York. New York.

Car! F. Person

tes
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CAND-ECF - Docket Report Page 1 of 8

ADRMOP, APPEAL, CLOSED. E-Filing, ENE. RELATE

U.S. District Court
California Northern District (San Jose)
CIVIL DOCKET FOR CASE #: 5:06-cv-07297-JF

Person v. Google Inc. Date Filed: 11/27/2006
Assigned to: Hon. Jeremy Fogel Date Terminated: 06/25/2007
Referred to: Magistrate Judge Richard Seeborg Jury Demand: Plaintiff
Demand: $10.000,000 Nature of Suit: 410 Anti-Trust
Cause: 15:15 Antitrust Litigation Jurisdiction: Federal Question

Plain¢iff

Carl E. Person represented by Carl E. Person
Carl E. Person Law Office
325 W. 45th St. - Suite 201
New York, NY 10036-3803
212-307-4444
Email: carlpers@ix.netcom.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

~ v

Defendant

Google Inc. represented by David H. Kramer
Wilson Sonsini Goodrich & Rosati
650 Page Mill Road
Palo Alto, CA 94304-1050
650/493-9300
Fax: 650-493-6811
Email: dkramer@wsgr.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jonathan M. Jacobson

Wilson Sonsint Goodrich & Rosati
12 East 49th Street, 30th Floor
New York, NY 10017

(212) 999-5858

Fax: (212) 999-5899

Email: jjacobson@wsgr.com
ATTORNFEY TO BE NOTICED

Meredith K., Kotler
~ Wilson Sonsini Goodrich & Rosati,

P.C.
12 East 49th Street, 30th Floor
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CAND-ECF - Docket Report Page 2 of 8

New York, NY 10017

(212) 999-5800

Fax: (212) 999-5899

Email: mkotler@wsgr.com
ATTORNEY TO BE NOTICED

Sara Ciarelli

Wilson Sonsini Goodrich & Rosati
12 East 49th Street, 30th Floor
New York, NY 10017

(212) 999-5800

Fax: (212) 999-5899

ATTORNEY TO BE NOTICED

Susan B. Creighton

Wilson Sonsini Goodrich & Rosati
12 East 49th Street. 30th Floor
New York. NY 10017

(212) 999-5800

Fax: (212) 999-5899

ATTORNEY TO BE NOTICED

Date Filed # Docket Text

11/27/20006 1 | CASE TRANSFERRED in from United States District Court for the
Southern District of New York (Foley Square); Case Number 1:06-CV-
04683-RPP. Original File with Documents Numbered 1-29. Certified
Copy of Transfer Order & Docket Sheet Received. Filed by Pro se
Plaintiff Carl E. Person. (tn, COURT STAFF) (Filed on 11/27/2006)
(Entered: 11/29/2006)

ADR SCHEDULING ORDER: Case Management Statement due
2/23/2007 & Initial Case Management Conference set for 3/2/2007 at
1:30 P.M.. (tn, COURT STAFF) (Filed on 11/27/2006) (Entered:
11/29/2006)

11/27/2006

[

12/18/2006 Declination to Proceed Before a U.S. Magistrate Judge by Carl E. Person.

(sis, COURT STAFF) (Filed on 12/18/2006) (Entered: 12/19/2006)

(V8]

12/20/2006 4 | CLERK'S NOTICE of Impending Reassignment to U.S. District Judge
(gba, COURT STAFF) (Filed on 12/20/2006) (Entered: 12/22/2006)

12/21/2006 Case Reassigned to Judge Susan Illston. Judge Joseph C. Spero no longer
assigned to the case. Signed by Executive Committee on 12/21/06. (mab,
COURT STAFF) (Filed on 12/21/2006) (Entered: 12/21/2006)

ORDER REASSIGNING CASE to Judge Susan Iliston. Judge Joseph C.
Spero no longer assigned to the case. (gba, COURT STAFF) (Filed on
12/21/2006) (Entered: 12/22/2006)

12/27/2006 6 | CLERK'S NOTICE Initial Case Management Conference set for

12/21/2006

(V)
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CAND-ECF - Docket Report

Page 3 of 8

3/2/2007 02:00 PM. (ys, COURT STAFF) (Filed on 12/7/2006) (Entered:
12/28/2006)

01/02/2007

I~

MOTION to Transfer Case Defendant Google Inc.'s Administrative
Motion for Transfer to San Jose Division filed by Google Inc..
(Attachments: # 1 Proposed Order)(Kramer, David) (Filed on 1/2/2007)
(Entered: 01/02/2007)

01/02/2007

Declaration of David H. Kramer in Support of 7 MOTION to Transfer
Case Defendant Google Inc.'s Administrative Motion for Transfer 1o San
Jose Division filed byGoogle Inc.. (Attachments: # 1 Exhibit A# 2
Exhibit B# 3 Exhibit C# 4 Exhibit D# 5 Exhibit E)(Related document(s)
7) (Kramer. David) (Filed on 1/2/2007) (Entered: 01/02/2007)

01/02/2007

CERTIFICATE OF SERVICE by Google Inc. re 7 MOTION to Transfer
Case Defendant Google Inc.'s Administrative Motion for Transfer to San
Jose Division. 8 Declaration in Support. (Kramer. David) (Filed on
1/2/2007) (Entered: 01/02/2007)

01/03/2007

10

***DUPLICATE OF #7**8MOTION to Transfer Case to San Josc
Division filed by Google Inc.. (vs, COURT STAFF) (Filed on 1/3/2007)
(Entered: 01/04/2007)

01/03/2007

11

**xDUPLICATE OF #8*** Declaration of David H. Kramer in Support
of [10] MOTION to Transfer Case filed byGoogle Inc.. (Related
document(s)[10]) (ys. COURT STAFF) (Filed on 1/3/2007) Modified on
1/11/2007 (ys. COURT STAFF). (Entered: 01/04/2007)

01/03/2007

Proposed Order re [10] MOTION to Transfer Case by Google Inc.. (ys,
COURT STAFF) (Filed on 1/3/2007) (Entered: 01/04/2007)

01/05/2007

e
Hn

ORDER RELATING CASES.. Signed by Judge Jeremy Fogel on 1/5/07.
(dlm, COURT STAFF) (Filed on 1/5/2007) (Entered: 01/09/2007)

01/08/2007

12

Memorandum in Opposition re 7,[10] Defendant Google Inc.’s
Administrative Motion for Transfer to San Jose Division filed byCarl E.
Person. (ys, COURT STAFF) (Filed on 1/8/2007) (Entered: 01/08/2007)

01/08/2007

13

DECLARATION of Carl E. Person in Opposition to 7, [10] Defendant
Google Inc.'s Administrative Motion for Transfer to San Jose Division
filed byCarl E. Person. (Related document(s)7, [10]) (ys. COURT
STAFF) (Filed on 1/8/2007) (Entered: 01/08/2007)

01/08/2007

Proposed Order denying defendant Google Inc.'s Administrative Motion
to transfer case to San Jose Division by Carl E. Person. (ys, COURT
STAFF) (Filed on 1/8/2007) (Entered: 01/08/2007)

01/08/2007

14

CERTIFICATE OF SERVICE by Carl E. Person re [13] Declaration in
Opposition, [12] Memorandum in Opposition, proposed order. (ys,
COURT STAFF) (Filed on 1/8/2007) (Entered: 01/08/2007)

01/09/2007

https://ecf.cand.uscourts.gov/cgi-bin/DktRpt.pl?101571738156187-L_353_0-1

Pursuant to Related Case Order (15) Case Reassigned to District Judge
Jeremy Fogel for all further proceedings and Magistrate Richard Seeborg
for Discovery Matters. Judge Susan Illston no longer assigned to the

-ER 174 -
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case. (srm, COURT STAFF) (Filed on 1/9/2007) (Entered: 01/09/2007)

01/18/2007

16

CLERK'S NOTICE Case Management Conference set for 3/2/2007 10:30
AM. (jfsec, COURT STAFF) (Filed on 1/18/2007) (Entered: 01/18/2007)

01/25/2007

MOTION to Dismiss Defendant Google Inc.'s Notice of Motion and
Motion to Dismiss the Complaint; Memorandum of Points and
Authorities filed by Google Inc.. Motion Hearing set for 3/2/2007 09:00
AM in Courtroom 3. 5th Floor. San Jose. (Attachments: # |1 Proposed
Order)(Kramer, David) (Filed on 1/25/2007) (Entered: 01/25/2007)

01/25/2007

Declaration of David H. Kramer in Support of 17 MOTION to Dismiss
Defendant Google Inc.'s Notice of Motion and Motion to Dismiss the
Complaint; Memorandum of Points and Authorities filed byGoogle Inc..
(Attachments: # | Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhibit D# 5
Exhibit E# 6 Exhibit F# 7 Exhibit G)(Related document(s)17) (Kramer,
David) (Filed on 1/25/2007) (Entered: 01/25/2007)

01/25/2007

CERTIFICATE OF SERVICE by Google Inc. re 17 MOTION to

Dismiss Defendant Google Inc.'s Notice of Motion and Motion to Dismiss
the Complaint; Memorandum of Points and Authorities, 18 Declaration
in Support. (Kramer. David) (Filed on 1/25/2007) (Entered: 01/25/2007)

02/09/2007

MOTION for Leave to File First Amended Complaint filed by Carl E.
Person. (gm. COURT STAFF) (Filed on 2/9/2007) (Entered: 02/12/2007)

02/09/2007

Declaration of Carl E. Person in Support of [21] MOTION for Leave to
File First Amended Complaint filed byCarl E. Person. (Related document
(s)[21]) (gm. COURT STAFF) (Filed on 2/9/2007) (Entered: 02/12/2007)

02/09/2007

MEMORANDUM in Support re [21] MOTION for Leave to File First
Amended Complaint filed byCarl E. Person. (Related document(s){21])
(gm, COURT STAFF) (Filed on 2/9/2007) (Entered: 02/12/2007)

02/09/2007

Received Order re [21] MOTION for Leave to File First Amended
Complaint by Carl E. Person. (gm. COURT STAFF) (Filed on 2/9/2007)
(Entered: 02/12/2007)

02/09/2007

CERTIFICATE OF SERVICE by Carl E. Person re [23] Memorandum in
Support, [22] Declaration in Support, Received Order, [21] MOTION for
Leave to File (gm. COURT STAFF) (Filed on 2/9/2007) (Entered:
02/12/2007)

02/12/2007

|l\.)
o

STIPULATION and [Proposed] Order for Plaintiff Carl E. Person to
File Documents Using ECF by Google Inc.. (Kramer, David) (Filed on
2/12/2007) (Entered: 02/12/2007)

02/12/2007

i

Memorandum in Opposition re [21] MOTION for Leave to File
Defendant Google Inc.'s Opposition to Plaintiff Person's Administrative
Motion for Leave to File a First Amended Complaint and 3-Week
Extension of Time to Respond to Defendant's Motion to Dismiss filed
byGoogle Inc.. (Attachments: # 1 Proposed Order)(Kramer, David) (Filed
on 2/12/2007) (Entered: 02/12/2007)
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02/12/2007 26 | Declaration of David H. Kramer in Support of 25 Memorandum in
Opposition. filed byGoogle Inc.. (Attachments: # 1 Exhibit A# 2 Errata
B# 3 Errata C# 4 Exhibit D# 5 Exhibit E)(Related document(s)25)
(Kramer. David) (Filed on 2/12/2007) (Entered: 02/12/2007)

02/12/2007 27 | CERTIFICATE OF SERVICE by Google Inc. re 25 Memorandum in
Opposition.. 26 Declaration in Support (Kramer, David) (Filed on
2/12/2007) (Entered: 02/12/2007)

02/13/2007 28 | ORDER GRANTING STIPULATED REQUEST FOR PLAINTIFF TO
E-FILE re 20 Stipulation filed by Google Inc.,. Signed by Judge Jeremy
Fogel on 2/13/07. (jfsec. COURT STAFF) (Filed on 2/13/2007) (Entered:
02/13/2007)

02/13/2007

NS
ND

ORDER by Judge Jeremy Fogel granting in part and denying in part [21]
Motion for Administrative Relief (jflc1. COURT STAFF) (Filed on
2/13/2007) (Entered: 02/13/2007)

02/13/2007 CLERK'S NOTICE re Inclusion of Case Into E-Filing Program (gm,
COURT STAFF) (Filed on 2/13/2007) (Entered: 02/13/2007)

02/13/2007 Set/Reset Hearings: Motion Hearing re-set for 3/9/2007 09:00 AM. (dlm,
COURT STAFF) (Filed on 2/13/2007) (Entered: 02/28/2007)

02/14/2007 30 | ADR Clerks Notice re: Non-Compliance with Court Order. (tjs. COURT
STAFF) (Filed on 2/14/2007) (Entered: 02/14/2007)

02/15/2007 31 | ADR Certification (ADR L.R. 3-5b) of discussion of ADR options
(Kramer, David) (Filed on 2/15/2007) (Entered: 02/15/2007)

02/15/2007 32 | STIPULATION and Proposed Order selecting Early Neutral Evaluation
by Google Inc. (Kramer. David) (Filed on 2/15/2007) (Entered:
02/15/2007)

02/20/2007 34 | MEMORANDUM in Opposition re 17 MOTION to Dismiss Defendant
Google Inc.'s Notice of Motion and Motion to Dismiss the Complaint;
Memorandum of Points and Authorities filed byCarl E. Person. (Related
document(s)17) (gm. COURT STAFF) (Filed on 2/20/2007) (Entered:
02/21/2007)

02/20/2007 35| DECLARATION of Carl E. Person in Opposition to 17 MOTION to
Dismiss Defendant Google Inc.'s Notice of Motion and Motion to Dismiss
the Complaint; Memorandum of Points and Authorities filed byCarl E.
Person. (Related document(s)17) (gm, COURT STAFF) (Filed on
2/20/2007) (Entered: 02/21/2007)

02/20/2007 Received Order denying re 17 MOTION to Dismiss Defendant Google
Inc.'s Notice of Motion and Motion to Dismiss the Complaint;
Memorandum of Points and Authorities by Carl E. Person. (gm, COURT
STAFF) (Filed on 2/20/2007) (Entered: 02/21/2007)

02/20/2007 36 | CERTIFICATE OF SERVICE by Carl E. Person re Received Order, [34]
Memorandum in Opposition,, [35] Declaration in Opposition. (gm,
COURT STAFF) (Filed on 2/20/2007) (Entered: 02/21/2007)
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02/21/2007 33 | ORDER REFERRING THE MATTER TO ENE re 32 Stipulation and
Proposed Order selecting Early Neutral Evaluation filed by Google Inc...
Signed by Judge Jeremy Fogel on 2/16/07. (jfsec. COURT STAFF)
(Filed on 2/21/2007) (Entered: 02/21/2007)

02/21/2007 37 | STIPULATION and [Proposed] Order to Adjourn Case Management
Conference to March 9, 2007 at 2:00pm by Google Inc.. (Kramer, David)
(Filed on 2/21/2007) (Entered: 02/21/2007)

02/22/2007 38 } ADR Clerk's Notice Setting ADR Phone Conference on Wednesday.
March 7, 2007 at 10:30 a.m. PST. ADR Unit will inttiate the call. (af,
COURT STAFF) (Filed on 2/22/2007) (Entered: 02/22/2007)

02/27/2007 39 | Reply Memorandum re 17 MOTION to Dismiss Defendant Google Inc.'s
Notice of Motion and Motion to Dismiss the Complaint; Memorandum of
Points and Authorities filed byGoogle Inc.. (Kramer. David) (Filed on
2/27/2007) (Entered: 02/27/2007)

03/01/2007 40 | ORDER CONTINUING CASE MANAGEMENT CONFERENCE
DATE re 37 Stipulation filed by Google Inc., Initial Case Management
Conference set for 3/9/20607 10:30 AM.. Signed by Judge Jeremy Fogel
on 3/1/07. (jfsec, COURT STAFF) (Filed on 3/1/2007) (Entered:
03/01/2007)

03/07/2007 ADR Remark: ADR Phone Conference conducted on 3/7/2007 by RWS.
(af, COURT STAFF) (Filed on 3/7/2007) (Entered: 03/08/2007)

03/09/2007 41 | Minute Entry: Motion Hearing held on 3/9/2007 before Judge Jeremy
Fogel (Date Filed: 3/9/2007) re 17 MOTION to Dismiss filed by Google
Inc. and [21] MOTION for Leave to File filed by Carl E. Person. The
motions are taken under submission. The Case Management Conference
is not held. (Court Reporter Irene Rodriguez.) (dlm. COURT STAFF)
(Date Filed: 3/9/2007) (Entered: 03/12/2007)

03/14/2007 42 I NOTICE of Appearance by Carl E. Person, Pro Se [for ECF filings]
(Person, Carl) (Filed on 3/14/2007) (Entered: 03/14/2007)

03/16/2007 43 | ORDER by Judge Jeremy Fogel granting 17 Motion to Dismiss with
leave to amend. (3flcl, COURT STAFF) (Filed on 3/16/2007) (Entered:
03/16/2007)

03/21/2007 44 | CLERK'S NOTICE Case Management Conference set for 5/18/2007
10:30 AM. (dlm, COURT STAFF) (Filed on 3/21/2007) (Entered:
03/21/2007)

04/16/2007 45 | AMENDED COMPLAINT (2nd Amended Complaint, split into 2 files)
against Google Inc.. Filed byCarl E. Person. (Attachments: # 1 Exhibit
2nd half of 2nd Amended Complaint, with Exhibits A and B)(Person,
Carl) (Filed on 4/16/2007) (Entered: 04/16/2007)

MOTION to Dismiss Defendant's Google Inc.'s Notice of Motion and
Motion To Dismiss the Second Amended Complaint; Memorandum of
Points and Authorities filed by Google Inc.. Motion Hearing set for
6/15/2007 09:00 AM in Courtroom 3. 5th Floor, San Jose. (Jacobson,
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Jonathan) (Filed on 4/30/2007) (Entered: 04/30/2007)

04/30/2007 47 | Declaration of Sara Ciarelli in Support of 46 MOTION to Dismiss
Defendant's Google Inc.’s Notice of Motion and Motion To Dismiss the
Second Amended Complaint; Memorandum of Points and Authorities
filed byGoogle Inc.. (Attachments: # 1 Exhibit 1# 2 Exhibit 2 (Part 2 of
2)# 3 Exhibit 3# 4 Exhibit 4# 5 Exhibit 5# 6 Exhibit 6# 7 Exhibit 2 (Part
1 of 2))(Related document(s)46) (Jacobson. Jonathan) (Filed on
4/30/2007) (Entered: 04/30/2007)

04/30/2007 48 | CERTIFICATE OF SERVICE by Google Inc. re 46 MOTION to
Dismiss Defendant's Google Inc.'s Notice of Motion and Motion To
Dismiss the Second Amended Complaint; Memorandum of Points and
Authorities, 47 Declaration in Support, (Jacobson, Jonathan) (Filed on
4/30/2007) (Entered: 04/30/2007)

05/09/2007 49 | STIPULATION AND PROPOSED ORDER TO ADJOURN CASE
MANAGEMENT CONFERENCE TO JUNE 15, 2007 by Carl E. Person.
(Person. Carl) (Filed on 5/9/2007) (Entered: 05/09/2007)

05/11/2007 50 | ORDER GRANTING STIPULATED REQUEST TO CONTINUE
CASE MANAGEMENT CONFERENCE re 49 Stipulation filed by Carl
E. Person, Initial Case Management Conference sct {or 6/15/2007 09:00
AM. Signed by Judge Jeremy Fogel on 5/10/07. (jfsec. COURT STAFF)
(Filed on 5/11/2007) (Entered: 05/11/2007)

05/25/2007 Plaintiff's Memorandum of Points and Authorities in Opposition to
Defendant's Google's Motion To Dismiss re 46 filed by Carl E. Person.
(Person, Carl) (Filed on 5/25/2007) Text modified on 5/29/2007 to
conform to document caption post by counsel (bw. COURT STAFF).

(Entered: 05/25/2007)

W
[

05/25/2007 52 | Declaration of Carl E. Person in Opposition to Defendant Google's
Motion to Dismiss re 46 filed by Carl E. Person. (Attachments: # |
Exhibits I-T annexed to Person Declaration )(Person, Carl) (Filed on
5/25/2007) Text modified on 5/29/2007 to conform to document caption
post by counsel (bw, COURT STAFF). (Entered: 05/25/2007)

06/01/2007

[
98]

Defendant's Google Inc.'s Reply Memorandum of Points and authorities
in Suport of Motion to Dismiss the Second Amended Complaint re 46
51, 47 filed by Google Inc.. (Jacobson, Jonathan) (Filed on 6/1/2007)
Text modified on 6/5/2007 to conform to document caption post by
counsel (bw, COURT STAFF). (Entered: 06/01/2007)

06/01/2007 54 | Proof of Service via U.S. MAIL . re 53 (Jacobson, Jonathan) (Filed on
6/1/2007) Modified on 6/5/2007 (bw, COURT STAFF). (Entered:
06/01/2007)

06/15/2007 5

ln

Minute Entry: Motion Hearing held on 6/15/2007 before Judge Jeremy
Fogel (Date Filed: 6/15/2007) re 46 MOTION to Dismiss. The motion is
taken under submission. (Court Reporter Irene Rodriguez.) (dlm.
COURT STAFF) (Date Filed: 6/15/2007) (Entered: 06/18/2007)
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06/25/2007 56 | ORDER by Judge Jeremy Fogel granting 46 Motion to Dismiss without
leave to amend. (jflc1. COURT STAFF) (Filed on 6/25/2007) (Entered:
06/25/2007)

JUDGMENT in favor of Defendant. Signed by Judge Jeremy Fogel on
6/2512007. (jflc1, COURT STAFF) (Filed on 6/25/2007) (Entered:
06/25/2007)

06/26/2007 58 | Letter from Carl E. Person dated 6/18/07 re: 45 2nd amended complaint
has erroneous paragraph.. (cv, COURT STAFF) (Filed on 6/26/2007)
(Entered: 06/29/2007)

06/25/2007

W
I~J

07/24/2007 59 | NOTICE OF APPEAL as to 57 Judgment. 56 Order on Motion to
Dismiss by Carl E. Person. Filing fee $ 455.00, receipt number
5461101390. (gm. COURT STAFF) (Filed on 7/24/2007) Additional
attachment(s) added on 8/14/2007 (gm, COURT STAFF). (Entered:
07/25/2007)

07/25/2007 Copy of Notice of Appeal and Docket sheet mailed to all counsel (gm.
COURT STAFF) (Filed on 7/25/2007) (Entered: 07/25/2007)

07/25/2007 Transmission of Notice of Appeal and Docket Sheet to US Court of
Appeals re 59 Notice of Appeal (gm. COURT STAFF) (Filed on
7/25/2007) (Entered: 07/25/2007)

08/06/2007 60 | TRANSCRIPT REQUEST by Carl E. Person for proceedings held on
3/9/2007 and 6/15/2007 before Judge Jeremy Fogel. re 59 Notice of
Appeal Transcript due by 8/20/2007. (gm, COURT STAFF) (Filed on
8/6/2007) (Entered: 08/07/2007)

09/18/2007 61 | TRANSCRIPT of Proceedings held on 6/15/2007 before Judge Jeremy
Fogel. Court Reporter: Irene Rodriguez.. (gm, COURT STAFF) (Filed on
9/18/2007) (Entered: 09/19/2007)

09/18/2007 62 | TRANSCRIPT of Proceedings held on 3/9/2007 before Judge Jeremy
Fogel. Court Reporter: Irene Rodriguez.. (gm, COURT STAFF) (Filed on
9/18/2007) (Entered: 09/19/2007)

09/19/2007 63 | Certificate of Record Mailed to USCA re appeal 39 Notice of Appeal :
(gm, COURT STAFF) (Filed on 9/19/2007) (Entered: 09/19/2007)
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CERTIFICATE OF SERVICE

I certify that on this 31st day of October, 2007, I caused to be served via
U.S. mail one true and correct copy of the foregoing Excerpts of Record -
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David H. Kramer, Esq.

Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, CA 94304-1050
650/493-9300

Counsel for Defendant-Appellee

Jonathan M. Jacobson, Esq.
Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, CA 94304-1050
650/493-9300

Counsel for Defendant-Appellee

G LS.

Carl E. Person, Pro Se
and Attorney Admitted to 9" Circuit
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