Chapter 30 - Putting It All Together – Some Observations and Insights by the Author

The ideas in this book are new and many were conceived and developed while writing this book during the summer of 2004.

After “completing” the book (i.e., Chapters 1-29 and all of the Appendixes), I came up with additional observations and insights which I would have placed in appropriate places within various chapters above, but have decided will make a useful conclusion to this book, for readers and myself.

The problem which caused me to write the book is the nation’s inability to protect its economy and “human” citizens, because of the effective takeover of our most important national institutions by the largest non-human “persons” (i.e., the major corporations) and their highly paid representatives in prominent positions in various fields or institutions (such as law, accounting, politics, think tanks, universities, press, judiciary, administrative agencies).

Thus, the nation’s main media companies, the President, the federal administrative agencies, and to some extent some federal judges or courts are using their power to withhold information and services to the human citizens, as part of an overall program of turning over as much of the nation’s power and wealth as they can to the largest non-human persons, and their non-human and human representatives. Of course, we have seen this coming ever since the parting days of former General of the Armies, outgoing President Dwight David Eisenhower XE "Eisenhower, Dwight D." , who warned the nation of the ominous, growing power of the “military-industrial complex”. Of course, without any plan to follow, the complex increased its power and concentration, permitting its members to do pretty much anything they pleased, including (or should I say “especially including”) growth which wiped out smaller competitors, by having a supposed government stand by and do nothing about the dismantling of America.

The problem I’ve tried to solve with this book (and I do believe I’ve created a workable solution for some of the major problems I tried to address), is how to change the system to enable the human citizens (by which term I mean to include appropriate human residents who are not citizens - without trying to jump into that political thicket) to obtain their fair share of the economy, and to reduce the adverse impact of excess concentration of wealth, power and the media.

My insight is that the failure by the above institutions to enforce the nation’s antitrust XE "antitrust"  laws has increased the problem and that effective private enforcement of the antitrust laws is the solution, one which can be implemented on a case-by-case, town-by-town basis, without the winner-takes-all results of our national elections. This is a most important conclusion, leading one to concluding that a grass roots solution may be the best, or perhaps only practical, solution.

My insight is that to attempt to cure the problem through the present political process (elections every four years, winner takes all) is a somewhat hopeless undertaking, especially because the persons playing that game become dependent on campaign contributions and sell out in advance of the elections to be able to gain office, and it’s all down hill from there. It has been clear to me that President William Clinton XE "Clinton, Bill"  was the last hope for any positive change through the political process at the national level. Clinton had the chance to reverse the increasing concentration, but failed. Instead, the concentration accelerated under his stewardship.

Something else needs to be done. H. Ross Perot XE "Perot, H. Ross"  came close, possibly, but pulled out. Ralph Nader XE "Nader, Ralph"  continues to be a symbol to convince many voters that if they wait long enough (possibly 50 to 100 years), the political process will itself make the needed changes. Of course, this plays into the hands of persons wanting the system to appear to be workable to cure the problem, when in fact it is not.

My work as an attorney is at a local level, trying to cure the legal problems of specific clients who are being driven out of business by the problem I’m now addressing in this book, by going into a specific court and asking a specific judge and jury for relief for my clients.

I believe that the government’s failure to enforce the nation’s antitrust XE "antitrust"  laws can be offset by vigorous attempts by individuals and their small businesses to obtain damages from the nation’s major corporations for violations of the antitrust laws (which are occurring because of the federal government’s abandonment of its role of enforcing the nation’s laws and protecting its human citizens).

When thinking about the problem of major retailers opening up new businesses in towns and villages throughout the United States and putting long-term existing businesses out of business, it became clear that it would be desirable for some governmental help, which I believe can occur by following my 2nd Plan (see Chapter 27 above).

The idea to appoint and use a Town Attorney General XE "Attorney General:Town"  or Civil Prosecutor came to me after this book was “completed” for the first time. I went back and made appropriate changes in the preceding chapters.

The concept of having a Town Attorney General XE "Attorney General:Town"  is a big idea, which will make it much more possible to achieve the goals envisioned in this book.

The reasons for my optimism are the main reason I’m writing the last part of this last chapter in the book, because it is important, I believe, to state my case, in its most compelling terms, for my positions in this book.

First of all, the courts and press have always favored a governmental agency that goes into court to stop some unlawful practice, including antitrust XE "antitrust"  violations. It becomes big news and encourages the defendant to resolve the problem. The government’s lawsuit coupled with the government’s use of its bully pulpit results in having the government get all or most of what it seeks, in a democratic counterpart to the total power of a foreign despot to achieve the same results by command.

On the other hand, suits by injured small-business plaintiffs are seldom discussed in the main media (which do not want to offend their major corporate advertisers or encourage other suits against their main benefactors or owners), and the courts seem to treat such plaintiffs and their lawyers as second-class citizens, whereas the federal or state government bringing essentially the same claim into court seems to be treated much better (or perhaps it’s just the impact of the favorable press which makes the difference).

New York Attorney General Eliot Spitzer XE "Spitzer, Eliot" , whose family had a large real estate fortune, became New York Attorney General in 1998, and has used his office during recent years to commence actions against major corporations where the federal government and its various agencies have failed to act. Spitzer is comparable to Olympic gold in the constant efforts by elected officials to do something valuable to the human citizens and thereby obtain reelection. The federal government has pretty much abandoned what Spitzer has started to do, and the thought occurs to me that enforcement of the antitrust XE "antitrust"  laws at the local (town and village) level by a Town Attorney General XE "Attorney General:Town"  would be more effective than private enforcement and should be encourage and facilitated. Private suits, of course, should continue, but Town Attorneys General could fill the void left when the federal government dropped out of the picture in preserving the rights of small business to compete.

A second reason is that antitrust XE "antitrust"  enforcement needs money to accomplish and since the benefits of antitrust enforcement at the local level will benefit the town and its human citizens, it seems appropriate to have the town pay for such enforcement, including the purchase of failed local businesses to maximize the amount of litigation by the Town Attorney General XE "Attorney General:Town" . Each purchase of a failed local business would provide a continuing interest in the company to its injured owners by a percentage of any recovery, such as 20% to 50% of the town’s net recovery. The former owner is needed in the litigation to provide the evidence, work with experts, maintain files, give deposition testimony and be a witness at trial. 

The benefits of local enforcement of law against irresponsible, law-violating major retailers are potentially staggering, and overwhelm all other parts of my various plans, I believe. The Town Attorney General XE "Attorney General:Town" , by filing meritorious suits against major retailers injuring the town and its small businesses and human citizens, can expect to recover amounts of money which will be small to the defendant corporation but huge when looking at the number of human citizens involved. The antitrust XE "antitrust"  laws provide for treble damages, which makes the prospects for meaningful recovery much greater than without treble damages. 

For example, a failed company purchased by a town (for $1 plus 25% of the net recovery), might have a claim for $3,333,333 in damages, or $10,000,000 after trebling. The town may have only 5,000 human citizens, so that a recovery by settlement of $4,000,000 (after giving $1,000,000 to the former owner) would result in $3,000,000 for the town, or $600 per human citizen. Five successful suits each year in that amount would be $3,000 per human citizen, enough to eliminate local income taxes (if any exist), reduce or eliminate real estate taxes, and provide healthcare for the uninsured, plus free broadband service, free daycare service, and pay for athletic programs for the town’s K-12 students. 

A third reason is that there are more than 10,000 towns, villages, hamlets and other municipalities in the United States that should implement the Plans in this book. I have estimated this number based on the following internet-provided statistic: “The U.S. Bureau of the Census XE "Census, U.S. Bureau of"  (part of the Commerce Department) has identified no less than 84,955 local governmental units in the United States, including counties, municipalities, townships, school districts, and special districts.” The sentence quoted above came from www.fact-index.com/p/po/politics_of_the_united_states.html
 With my 2nd Plan, only one town, village, hamlet or municipality (actually, a school district might well have standing in federal court) can start the ball rolling, to show that the “grass roots” approach is workable. Granted their will be some doubts expressed in a town as to whether the ideas should be pursued – in some cases the town will decide to wait and see, or so nothing at all; and in other cases the town will decide to go ahead, and thereafter additional towns will follow suit. One town at a time, the human citizens of the United States can take back their country from the non-human citizens – by starting at the bottom and working up.

I can see that it is impossible to make this kind of change at the national or even the state or city level, but the change is easy to make at the level where only a small number of human persons are involved (voters). Any individual seeking to become, or be reelected as, mayor or town attorney (who I’ve renamed Town Attorney General XE "Attorney General:Town" ) or appointment or reappointment as town manager could raise these issues in a more democratic setting with the ability to be heard in spite of the monopolization of the main media. 

Within the confines of a small town, there are workable media not controlled by the national power brokers, such as: flyer distribution, telephone solicitation, public meetings, parties and other get-togethers, word of mouth, non-monopolized, small weekly newspapers and small radio stations. This book can now be added to the mix, and distributed widely in a small town at very little cost because of the small numbers involved. 

Here is an interesting, relevant anecdote. This morning, on September 13, 2004, I purchased a copy of the New York Post (one of 3 major daily newspapers in New York City) and found inside a FREE hardbound unabridged copy of The Adventures of Huckleberry Finn, by Mark Twain, being given away free to 500,000 New Yorkers on such date to promote a series of 14 similar books which the newspaper will be publishing and selling each week for a 14-week period. 

The net result will be that some humans seeking to implement my Plans at the town level will success (which political scientists will recognize as part of the nation’s almost forgotten political test tube or incubator past – as revealed by Alexis De Tocqueville in his famous 1835 book Democracy in America), in contrast to expectations at the national level, which are clearly zero.

My fourth reason is that the cost is small in relation to the anticipated benefits, and could even be done on a contingent-fee or partial contingent-fee basis in some instances, with only the out-of-pocket expenses having to be paid for by the town. Of course, there is a way to reduce this cost. Years ago I obtained a federal judgment declaring it lawful to sell shares in a lawsuit, and I filed an offering circular with the Securities and Exchange Commission XE "Securities and Exchange Commission" , which declared the offering effective. See the offering circular at www.lawmall.com/files/suit_oc2.html. The money raised could also be used to buy injured businesses and to pay for lawyers to assist the Town Attorney General XE "Attorney General:Town" .

The types of claims which I envision the Town Attorney General XE "Attorney General:Town"  should bring include: (1) breach of contract to recover for any binding promises which a major retailer made to the town and failed to keep when obtaining local permission to open the store; (2) fraud and misrepresentation to the extent the breach of agreement was part of a prior plan to deceive the town; (3) injury to the town’s property interest in real-estate taxes and the value of any real estate owned by the town; (4) claims of destroyed or injured businesses, after the claims or better the businesses themselves have been purchased by the town for a $1 plus a percentage of the net recovery; (5) failure to pay a living wage to the major retailer’s employees, which amounts to unjust enrichment for the major retailer at the undeserved expense of the town; (6) failure to pay state and local taxes due to inappropriate or fraudulent expense or income allocation formulas, to the extent the town suffers financial loss; (7) other claims based on the ingenuity of the Town Attorney General XE "Attorney General:Town"  and local residents including possibly such claims as nuisance, revocation of town permissions or licenses, unfair competition, intentional destruction of the town’s property interest in its current configuration, misleading advertising or activities to obtain approval, and violation of various state statutes regulation business; and (8) failure to have equal employment opportunities, in some cases by hiring older persons who have federal healthcare coverage to avoid hiring persons between 40 and 62 or 65 who do not have federal healthcare coverage.

As stated above, the moneys obtained through these law enforcement activities by the Town Attorney General XE "Attorney General:Town"  could easily eliminate the need for local real estate taxes. Also they could pay for the healthcare of all uninsured residents of the town, and whatever other benefits the persons seeking elective office can plan as the responsible and appropriate way to compete for office.

My sixth reason is that the town and its Town Attorney General XE "Attorney General:Town"  can provide the protection of property, jobs and opportunities which ordinarily Congress and federal administrative agencies are supposed to protect, but do not.

The town can be its own (local, but fully empowered) Securities and Exchange Commission XE "Securities and Exchange Commission"  to ensure through enforcement litigation that the major retailers (and others, of course) do not mislead the town or its residents or local businesses from being injured through fraudulent or false and misleading disclosures in their filings with the SEC or through public announcements.

Also, the town can enforce employment standards designed to provide an adequate minimum wage and minimum working conditions (although this my be somewhat tricky, and could result in state or federal officials challenging such efforts to improve conditions, as activities preempted by statutes or rules of the higher governments).

The town and its Town Attorney General XE "Attorney General:Town"  can penalize major retailers and others which are outsourcing to the detriment of the town’s residents (perhaps by maintaining and/or offering a database to enable residents to determine for themselves which companies are not acting responsibly to the town and its residents, or which fail to pay their fair share of taxes and provide a fair share of jobs to Americans).

With all of these possible areas for local enforcement of the nation’s antitrust XE "antitrust"  laws (and other laws), through a Town Attorney General XE "Attorney General:Town" , it has become clear to me that the heart of curing the nation’s economic and excessive concentration of wealth problems have to be handled, and can be handled well, at the local town and village level. Good results will encourage larger towns and cities, and eventually, the federal government, to catch up with the reforms. 

When looking at antitrust claims, a town should review the “standing” requirements of the antitrust laws and ensure that it has standing (or a meritorious legal argument for standing) for each of its claims. For this reason I suggest that the town purchase the businesses of local failed companies, to give the town standing to file suit for the antitrust injuries to such failed companies.

Upon reflection, the book is a counterpart to a party platform, and provides a proposed course of action which can become the platform for various local officials running for office and various local groups seeking to reform the nation’s economy and to do so starting at the local level. 

I have tried to have everything said in one book that needs to be said. The reason is that unlike a magazine, newspaper, radio or television station or cable system, I have to put down everything at one time, because there may not be another chance for the reader to obtain follow-up information. This book competes with the mainstream media which is supposed to provide the information in this book, but does not, and upon reflection this book in effect is a potential major media, or alternative medium, to tell the public what it is not being told by the monopolized media. 

The distribution of this book is important to achieve the purpose described in this book, which has caused me to add my 3rd Plan after my 1st or 2nd “completion” of the book. The distribution of this book by use of market forces and by providing a good opportunity for meaningful self employment is no more than the distribution component of this alternative medium, in its competition with the nation’s monopolized media to tell the public what it needs to know to obtain the needed economic and political reforms.

Because I want the book to be self contained as an alternative medium for the needed reforms, I include a copy of the website I created after the book was “completed”, to enable the whole plan to be seen and evaluated by interested persons. Without the whole book there is no workable plan.

As a seventh reason, towns and villages are an appropriate place to begin the job of retaking the nation’s economy. Towns and villages have an asset that is seldom discussed, but widely used. This asset is federal and state policy that pays governmental employees such as postal workers the same compensation regardless of where they work or live, which results in higher effective compensation to persons living in areas having a lower cost of living. Also, tax policy does not take cost of living differences into account, so that residents of a city  pay more of their earnings needed to stay alive (cost of living) than persons living in towns and villages. One effect is that a person can live comfortably in a small town or village with little or no income taxes (assuming the persons owns his/her own home), but a city-dweller would have to earn perhaps 10 times as much (much of which is taxes) to achieve the same standard of living (setting aside the differences between city and town living, such as museums, sports arenas, legitimate theatres, coastal offerings such as entertainment parks, beaches, deep-sea fishing).

The federal and state governments’ “one size fits all” approach to compensation of their employees and taxation of their human citizens imposes too much in taxation on city dwellers and provides too much compensation for government employees living and working in towns and villages. This means there is a substantial economic advantage in living in a town rather than a city, and towns having such economic advantage are better able to afford the time, money and effort to obtain reform than are residents of a major city.

Towns and their inherent financial strength (including the ability of residents to provide support services to each other which are not taxed by money-starved governments who give too much of what they collect to undeserving major corporations) are the best place to start the needed economic reforms.

One of the problems in towns and villages is the attitude of residents to Wal-Mart XE "Wal-Mart" , which offers food, clothing and a huge variety of other items to the local people at less than they can purchase the same items from any local competing businesses, if any are still in business by this time. It is difficult to tell someone that saving 25 cents on the purchase of a tube of toothpaste (or saving $15/week on all purchases) is harmful to the town and the person wanting such saving.

This book deals with that problem and perhaps is the only way that this problem can be addressed, through instruction on all parts of the problem, to enable the reader to determine for himself/herself what reforms are needed.

Wal-Mart XE "Wal-Mart" ’s activities in selling at a low price are readily classified into the problem created by outsourcing, in which certain things in a nation or community are injured to the extent someone chooses to pay a lower price by outsourcing to India or by buying at Wal-Mart.

It is difficult to tell residents of a town that they should avoid the bargains because other persons are going to suffer losses as a result.

You can view Wal-Mart XE "Wal-Mart"  similar to a circus or amusement park with a wide opening, unattended by guards, through which townspersons of a certain mind might avail themselves of the benefits inside at lower cost, but in the long run (if the opening is not closed up) the circus or amusement park will cease doing business. The paying patrons will be insufficient to cover the costs of operation for the total group of paying and non-paying visitors.

The solution, for thousands of years, is to enact and enforce laws which prohibit conduct which is deemed detrimental to the group at large, with a penalty for violation of the prohibition which makes a proposed wrongdoer think several times before violating the law. Until President Nixon XE "Nixon, Richard M."  came into office, the federal government was enforcing the nation’s Robinson-Patman Act and other antitrust XE "antitrust"  laws that discouraged violations and prevented excessive concentration of the economy. Starting with Nixon, the federal government relaxed its enforcement (thereby creating an unguarded opening for large companies to violate the nation’s antitrust laws with impunity, and obtain huge amount of the economy which they turned over, in very small part, to the candidates for federal office to encourage them to continue such policy).

The cure for this problem is easy, and done at the local (town and village level, at the outset). Distribute this book widely in the town to give the town residents the information they need to improve local jobs, business opportunities and standard of living; and appoint a Town Attorney General XE "Attorney General:Town"  to prevent major corporations from going through the “opening” created by federal inaction.

If this is done, the town will prosper within a year or two, even to the extent of having full healthcare coverage for all residents, better jobs, better business opportunities, and, yes, higher prices at Wal-Mart XE "Wal-Mart"  and the other major retailers, if they choose to stick around and become responsible corporate “citizens”.

In due course, the town and village reforms will catch on, through a grass-roots approach, with nearby towns adopting the same policies, and in due course these areas will be sending responsible legislators to Congress, where needed reforms can be achieved. We know this is true from Populist experience and from the writings of Alexis De Tocqueville XE "Tocqueville, Alexis De" .

Once again, after the book was “completed” for the 1st or 2nd time, I realized that the obvious way to have the book get into the hands of the human citizens of the nation’s towns and villages was to get the nation’s injured retailers to carry the book, out of self interest and as a service to their town residents. In return, I have included a discount schedule for the book that is slightly more favorable to retailers than provided by established book publishers. [I might add that I know of know competing book, but would consider it a victory if books, magazine and newspaper articles and talking heads on television were to produce works or shows with similar ideas.]

The injured or threatened retailer in the town’s Main Street that carries this book can only better his/her position and that of the town.  The retailer after reading the book, and obviously understanding its impact for the retailer, can be the book’s best salesperson, to encourage as many persons as possible in the town to buy and read the book, or perhaps offer the book for reading without purchase as a miniature public-service library.

A new twist is developing, which is that some of the major specialty retailers and general-merchandise retailers are announcing that they cannot compete with Wal-Mart XE "Wal-Mart"  and in some cases have filed for bankruptcy (Kmart, several times) or are getting out of business by selling their stores (Toys-R-Us) or have announced that Wal-Mart is unfair because it is getting its product at lower prices (an announcement by Barnes & Noble XE "Barnes & Noble"  CEO Riggio).

This raises an interesting question, which is why these injured stores do not bring suit against Wal-Mart XE "Wal-Mart"  to recover their damages caused by Wal-Mart purchasing its inventory at lower per-unit prices.

Every store of Kmart XE "Kmart" , for example, would have the prospects of recovering say $10,000,000 and with 1,420 stores currently Kmart would have the prospects for recovering as much as $14 billion in damages from Wal-Mart XE "Wal-Mart" . With numbers such as that, one wonders why Kmart is struggling so hard to remain in business.

 Why is it that the individuals at the helm of the large retail corporations injured by Wal-Mart XE "Wal-Mart"  do not bring suit? I think the answer is that the individual wants to be able to get a job another job after riding his/her present employer into the ground. A lawsuit exposing and complaining about the practices which drove the company under would make the complaining C.E.O. a pariah and unemployable. Yet, a single shareholder could do what the C.E.O. cannot do.
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